The Delhi Development Act, 1957

[No. 61 of 1957] ) :
- [27th December, 1957]

An Act to provide for the development of Delhi according to plan and for matters

- ancillary thereto. '

Be it enacted by Parliament in the Eighth Year of the Republic of India as

follows:—

CHAPTER I
PRELIMINARY

1. Short title, extent and commencement— (1) Thi‘s‘ Act may be called the.

Delhi Development Act, 1957,

(2) It extends to the whole of the *[National Capital Territory of Delhil.

(3) It shall come into force on such date' as the Central Government may, by
notification in the Official Gazette, appoint.

2. Definitions— In this Act, unless the context otherwise requires,—

(a)

()

“amenity” includes road, water supply, street lighting, drainage,
sewerage, public works and such other convenience as the Central
Government may, by notification in the Official Gazette, specify to be
an amenity for the purposes of this Act;

“building” includes any structure or erection or part of a structure or

- erection which is intended to be used for residential industrial,

©
@
©

(®)

(8)

(h).

commercial or other purposes, whether in actual use or not;

“building operations” includes rebuilding operations, structural
alterations of or additions to buildings and other operation normally
undertaken in connection with the construction of buildings;

“development” with its grammatical variatioris means the carrying
out of building, engineering, mining or other operations in, on, over
or under land or the making of any material change in any building

‘or land and includes redevelopment;

“development area” means any area declared to be a development
area under sub-section (1) of section 12;

“engineering operations” includes the formation or laying out of
means of access to a road or the laying out of means of water supply;

“means of access” includes any means of access whether private or
public, or vehicles or for foot passengers, and includes a road;

“regulation” means a regulation made under this Act by the Delhi
Development Authority constituted under section 3;.

1. December 30, 1957, vide S.R.O. 120, dated 30-12-1957: See Gaz. of India, 1958, pt.IL Sec. 3, p. 94.

* “Union Territory of Delhi” and “Administrator”, wherever they occurred in the Act have been
substituted by “National Capital Territory of Delhi” and “Lieutenant Governor”. respectively

by Act 36 of 1996, w.e.f. 21.12.1996.
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(i) “rule” means a rule made under this Act by the Central Government;
(j) “to erect” in relation to any building includes—
(i) any material alteration or enlargement of any building,

(ii) the conversion by structural alteration into of place for human .
habitation of any building not originally constructed for human
habitation,

(i) the conversion into more than one place for human habltatlon
of a building originally constructed as one such place,

(iv) the conversion of two or more places of human habitation into
a greater number of such places,

(v) such alterations of a building as affect an alteration of its
drainage or sanitary arrangements, or matenally affect its
security,

(vi) the addition of any rooms, bulldmgs, houses or other structures
to any building, and

(vii) the construction in a wall adjoining any street or land not
belonging to the owner of the wall, of a door opening on to
such street or land; )

(k) “zone” means any one of the divisions in which Delhi may be divided
for the purposes of development under this Act;

[(1) the expression “land” shall have ti.e meaning assigned to it in section
3 of the Land Acquisition Act, 1894 (1 of 1894)].

CHAPTER II
THE DELHI DEVELOPMENT AUTHORITY AND ITS OBJECTS

3. The Delhi Development Authority— (1) As soon as may be after the
:ommencement of this Act, the Central Government shall, by notification in the
Official Gazette, constitute for the purposes of this Act an authority to be called the
Delhi Development Authority (hereinafter referred to as the Authority).

(2) The Authority shall be a body corporate by the name aforesaid having
perpetual succession and a common seal with power to acquire, hold and dispose
of property, both movable and immovable and to contract and shall by the said
name sue and be sued.

* (3) The Authority shall consist of the following members, namely :—

(a) achairman who shall be the *[Lieutenant Governor] of the *[National
Capital Territory of Delhil, ex officio;

(b) a vice-chairman to be appointed by the Central Government;

(c) a finance and accounts member to be appointed by the Central
Government; '

(d) an engineer member to be appointed by the Central Government;

1. Subs. by Act No. 56 of 1963, s. 2 for cl. (1) (retrospectively).



The Delhi Development Act, 1957 3

(e) as and when the Municipal Corporation of Delhi is established, two
representatives of that Corporation to be elected by the councillors
and aldermen of the Corporation from among themselves;

'[(f) three representatives of the Leglslatlve Assembly of the National
Capital Territory of Delhi to be elected by means of a single tranferable
vote by the members of the Legislative Assembly from among"
themselves of which two shall be from among the ruling party and
one from the party in opposition to the Government.

Provided that no member of the Council of Ministers for the
Government of National Capital Territory of Delhi shall be ehglble to
be elected to the Authority.

Explanation— For the purposes of this clause, “tuling party” and
“party in opposition to Government” shall mean the ruling party
and the party in opposition to the Government recognised as such by
the Speaker of the Leglslatlve Assembly of the National Capital
Territory of Delhi.]

%[(g) three other persons to be nominated by the Central Government, of
whom one shall be a person with expenence of town planning or
architecture; and] :

(h) the Commissioner of the Municipal Corporation of’ Delhl, ex officio.

*[(3-A) The appointment of the vice-chairman may be either whole-time or
part time as the Central Government may think fit but the appointment of the
finance and accounts member and the engineer member shall be whole-time.)

?[(4) The vice-chairman, if he is a whole-time member, the finance and accounts
member and the engineer member shall be entitled to receive from the funds of the
-Auithority such salaries and such allowances, if any, and governed by such conditions
of;service as may be determined by rules made in this behalf.

(5) The vice-chairman, if he is a part-time member, and other members specified
in clause (e), clause (f) and clause (g) of sub-section (3) may be paid from the funds
of the Authority such allowances, if any, as may be fixed by the Central Government
in this behalf.]

(6) The vice-chairman, the finance and accounts member, the engineer member
and the *[three members] referred to in clause (g) of sub-section (3) shall hold office
during the pleasure of the Central Government ***

5[(7) An elected member shall hold office for a term of five years from the date
of his election to the Authority and shall be eligible for re-election:

Provided that such term shall come to an end as soon as the member ceases to
be a member of the body from which he was elected.]

Subs. by Act No. 36 of 1996, S. 3 (w.e.f. 21-12-1996). Earlier subs. by Act No.-19 of 1966, S. 36.
Subs. by Act No. 56 of 1963, S.3.

Subs. by Act No. 56 of 1963, S.3, for “two members”

Omitted by Act No. 19 of 1966, S. 36 (w.e.f. 7- -9-1966).

Sub. by Act No. 19 of 1966, s. 36, (w.e.f. 7-9-1966).

G LN
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(9) A member other than an ex officio member may resign his office by writing
under his hand addressed to the Central Government but shall continue in office
until his resignation is accepted by that Government.

(10) No act or proceedings of the Authority shall be invalid by reason of the
_ existence of any vacancy in, or defect in the constitution of, the Authority.

4. Staff of the Authority— (1) The Central Government may appoint two
suitable persons respectively as the secretary and the chief accounts officer of the
Authority who shall exercise such powers and perform such duties as may be
prescribed by regulations or delegated to them by the Authority or the chairman.

(2) Subject to such control and restrictions as may be prescribed by rules, the.
Authority may appoint such number of other officers and employees (including
experts for technical work) as may be necessary for the efficient performance of its
functions and may determine their designations and grades.

(3) The secretary, chief accounts officer and other officers and employees of the
Authority shall be entitled to receive from the funds of the Authority such salaries
and such allowances, if any, and shall be governed by such conditions of service as
may be determined by regulations.made in this behalf.

5. Advisory Council— (1) The Authority shall, as soon as may be, constitute
an advisory council for the purpose of advising the Authority on the preparation
of the master plan and [ on such other matters relating to the planning of
development, or] arising out of, or in connection with, the administration of this
Act as may be referred to it by the Authority. '

(2) The advisory council shall consist of the following members, namely :—
(a) the chairman of the Authority, ex officio, who shall be the president;

(b) two persons with knowledge of town planning or architecture to be
nominated by the Central Government ;

(c) one representative of the Health Services of Delhi Administration to
- be nominated by the Central Government ;

(d) four representatives of the Municipal Corporation of Delhi to be
elected by the councillors and aldermen from among themselves ;

?[(e) two persons representing the Delhi Electric Supply Committee and
the Delhi Water Supply and Sewage Disposal Committee of the said
Corporation of whom—

(i) one shall be elected by the members of the Delhi Electric
Supply Committee from among themselves, and

(i) one shallbe elected by the members of the Delhi Water Supply
and Sewage Disposal Committee from among themselves;

(ee) one representative of the Delhi Transport Corporation to be nominated
by the Central Government;]

1. Subs. by Act No. 56 of 1963, S. 4, for certain words.
2. Subs. by Act No. 38 of 1984, S. 2 (w.e.f. 15-3-1985).
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(f) three persons to be nominated by the Central Government of whom
one shall represent the interests of commerce and industry and one,
the interests of labour, in Delhi; C

(g) four persons from the technical departments of the Central
“Government to be nominated by that Government; and

(h) three members of Parliament of whom two shall be members of the
House of the People and one shall be a member of the Council of
States to be elected respectively by the members of the House of the
People and the members of the Council of States. -

(3) The Council shall meet as and when necessary and shall have the power to
regulate its own procedure.

(4) An elected member shall hold office for a term of four years from the date
of his election to the council and shall be eligible for re-election. -

Provided that such term shall come t an end as-soon as the membe: ceases to
be a member of the body from which he was elected.

'[5-A. Constitution of Committees— (1) The Authority miay constitute as
many committees consisting wholly of members or wholly of other persons or
partly of members and partly of other persons and for such purpose or purposes
as it may think fit. - ' ' Lo —

(2) A committee constituted under this section shall meet at such time and
place and shall observe such rules of procedure in regard to the transaction ef
business at its meetings as may be determined by regulations made in this behalf.

(3) The members of a committee (other than the members of the Authority)
shall be paid such fees and allowances for attending its meetings and for attending
to any other work of the Authority, as may be determined by regulations made in
this behalf.] : S

6. Objects of the Autl{ority— The objects of the Authority shall be to promote
and secure the development of Delhi according to plan and for that purpose the
Authority shall have the power to acquire, hold, manage and dispose of land and
other property, to carry out building, engineering, mining and other operations, to
execute works in connection with supply of water and electricity, disposal of
sewage and other services and amenities and generally to do anything necessary
or expedient for purposes of such development and for purposes incidental thereto:

Provided that save as provided in this Act, nothing contained in this Act shall
be construed as authorising the disregard by the Authority of any law for the time
being in force. o 7 : B
| o CHAPTER I |
MASTER PLAN AND ZONAL DEVELOPMENT PLANS

- 7. Civic survey of, and master plan for Delhi— (1) The Authority shall, as
soon as may be, carry out a civic survey of, and prepare a master plan for, Delhi.

1. Ins. by Act No. 56 of 1963, S.5
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(2) The master plan shall—

(a) define the various zones into which Delhi may be divided for the
purposes of development and indicate the manner in which the land
in each zone is proposed to be used (wWhether by the carrying out
thereon of development or otherwise) and the stages by which any

~ such development shall be carried out; and

" (b) serve as a basic pattern of frame-work within which the zonal
development plans of the various zones may be prepared.

1[(3) The master plan may provide for any other matter which is necessary for
the proper development of Delhi.]

8. Zonal development plans— (1) Simultaneously with the preparation of the
master plan or as soon as may be thereafter, the Authority shall proceed with the
preparation of a zonal development plan for each of the zones into which Delhi
may be divided. -

(2) A zonal development plan may—

(a) contain a site-plan and use-plan for the development of the zone and
show the approximate locations and extents of land-uses proposed
in the zone for such things as public buildings and other public
works and utilities, roads, housing, recreation, industry, business,

* markets, schools, hospitals and public and private open spaces and
other categories of public and private uses;

(b) specify the standards of population density and building density;
(c) show every are in the zone which may, in the opinion of the Authority,
be required or declared for development or redevelopment; and

d) in particular, contain provisions regarding all or any of the followin
P P & & y 8
matters, namely :— ' :

(i) the division of any site into plots for the erection of buildings;
(ii) ‘the allotment or reservation of land for roads, open spaces,
gardens, recreation grounds, schools, markets and other public
purposes; |
(iii) the development of any area into a township or colony and
the restrictions and conditions subject to which such
development may be undertaken or carried out;

(iv) the erection of building on any site and the restrictions and
conditions in regard to the open spaces to be maintained in or
around buildings and height and character of buildings;

(v) the alignment of buildings on any site;
~ (vi) the architectural features of the elevation or frontage of any
building to be erected on any site;

1. Ins. by Act No. 56 of 1963, S.6.
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(vii) the number of fe‘sidential buildings which may be erected on
any plot or site; ‘ '

(viii) the amenities to be provided in relation to any site or buildings
on such site whether before or after the erection of buildings
and the person or authority by whom or at whose expense
such amenities are to be provided; '

(ix) the prohibitions or restrictions regarding erection of shops,

- workshops warehouses or factories or buildings of a specified
architectural feature or buildings designed for particular
purposes in the locality;

(x) the maintenance of walls, fences, hedges or any other structural
or architectural construction and the height at which they
shall be maintained;

(xi) the restrictions kregarding-‘the‘use of any site for purposes
other than erection of buildings; and

(xii) any other matter which is necessary for the proper
-development of the zone or any area thereof according to plan
and for preventing buildings being erected haphazardly in
such zone or area.

9. Submission of plans to the Central Government for approval— (1) In this
section and in sections 10, 11, 12, and 14 the word “plan” means the master plan as
well as the zonal development plan for a zone.

(2) Every plan shall, as soon as may be after its preparation, be submitted by
the Authority to the Central Government for approval and that Government may
either approve the plan without modifications or with such modifications as it may
- consider necessary or reject the plan with directions to the Authority to prepare a
fresh plan according to such directions. :

10. Procedure to be followed in the preparation and approval of plans— (1)
Before preparing any plan finally and submitting it to the Central Government for
approval, the Authority shall prepare a plan in draft and publish it by making a
copy thereof available for inspection and publishing a notice in such form and
manner as may be prescribed by rules made in this behalf inviting objections and
. suggestions from any person with respect to the draft plan before such date as may
be specified in the notice.

’ (2) The Authority shall also give reasonable opportunities to every local
- authority within whose local limits any land touched by the plan is situated, to
make any representation with respect to the plan. ’ '

(3) After considering all objections, suggestions and representations that may
have been received by the Authority, the Authority shall finally prepare the plan
and submit it to the Central Government for its approval. .
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(4) Provisions may be made by rules made in this behalf with respect to the
 form and content of a plan and with respect to the procedure to be followed and
any other matter, in connection with the preparation, submission and approval of
such plan.

(5) Subject to the foregoing provisions of this section the Central Government
may direct the Authority to furnish such information as that Government may
require for the purpose of approving any plan submitted to it under this section.

11. Date of operation of plans— Immediately after a plan has been approved
by the Central Government, the Authority shall publish in such manner as may be
prescribed by regulations a notice stating that a plan has been approved and
naming a place where a copy of the plan may be inspected at all reasonable hours
and upon the date of the first publication of the aforesaid notice the plan shall
come into operation. ‘

' [CHAPTER III-A

MODIFICATIONS TO THE MASTER PLAN AND THE ZONAL
DEVELOPMENT PLAN

11-A. Modifications to plan— (1) The Authority may make any modifications
to the master plan or the zonal development plan as it thinks fit, being modifications
which, in its opinion, do not effect important alterations in the character of the plan
and which do not relate to the extent of land-users or the standards of population
density. ©

(2) The Central Government may make any modifications to the master plan
or the zonal development plan whether such modifications are of the nature
specified in sub-section (1) or otherwise.

(3) Before making any modifications to the plan, the Authority or, as the case
may be, the Central Government shall publish a notice in such form and manner
as may be prescribed by rules made in this behalf inviting objections and suggestions
from any person with respect to the proposed modifications before such date as
may be specified in the notice and shall consider all objections and suggestions
that may be received by the Authority or the Central Government.

(4) Every modification made under the provisions of this section shall be
published in such manner as the Authority or the Central Government, as the case
may be, may specify and the modifications shall come into operation either on the
date of the publication or on such other date as the Authority or the Central -
Government may fix.

: (5) When the Authority makes any modifications to the plan under sub-section
(1) it shall report to the-Central Government the full particulars of such modifications
within thirty days of the date on which such modifications come into operation.

(6) If any question arises whether the modifications proposed to be made by
the Authority are modifications which effect important alterations in the character

1. Ins. by Act No. 56 of 1963, 5.7..
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of the plan or whether they relate to the extent of 1and-uses or the standards of
population density, it:shall be referred to the Central Government whose decision
‘thereon shall be final. '

(7) Any reference in any other Chapter, except Chapter III, to the master plan
- or the zonal development plan shall be construed as a reference to the master plan
or the zonal development plan as modified under the provisions of this section.]

CHAPTER IV
DEVELOPMENT OF LANDS

v 12. Declaration of development areas and development of land in those and

. other areas— '[(1) As soon as may be after the commencement of this Act, the
Central Government may, by notification in the Official Gazette, declare any area
in Delhi to be a development area for the purposes of this Act.

Provided that no such declaration shall be made unless a proposal for such
declaration has been referred by the Central Government to the Authority and the.
Municipal Corporation of Delhi for expressing their views thereon within thirty
days from the date of the receipt of the reference or within such further period as
the Central Government may allow and the period so specified or allowed has
expired.]

(2) Save as otherwise provided in this Act, the Authority shall not undertake or
carry out any development of land in any area which is not a development area.

. (3) After the commencement of this Act no development of land' shall be
undertaken or carried out in any area by any person or body (including a department
of Government) unless,—

(i) where that area is a development area, permission for such
development has been obtained in writing from the Authority in
accordance with the provision of this Act,

(ii) where that area is an area other than a development area, approval of,
or sanction fot, such development has been obtained in writing from
the local authority concerned or any officer or authority thereof
empowered or authorised in this behalf, in accordance with the
provisions made by or under the law governing such authority or
until such provisions have been made, in accordance with the
provisions of the regulations relating to the grant of permission for

- development made under the Delhi (Control of Building Operations)
Act, 1955 (53 of 1955), and in force immediately before the
commencement of this Act. :

Provided that the local authority concerned may *[subject to the provisions of
section 53-A] amend those regulations in their application to such area.

1. Subs. by Act No. 56 of 1963, S. 8.
2. Ins. by Act No. 56 of 1963, S. 8.
I
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@ After the coming into operation of any of the plans in any area no
development shall be undertaken or carried out in that area unless such
development is also in accordance with such plans.

(5) Notwithstanding anything contained in sub-sections (3) and (4) development
of any land begun by any department of Government or any local authority before
the commencement of this Act may be completed by that department or local
authority without compliance with the requirements of those sub-sections. ’

13. Application for permission— (1) Every person or body (including a
department of Government) desiring to obtain the permission referred to in section
12 shall make an application in writing to the Authority in such form and containing
such particulars in respect of the development to which the application relates as
may be prescribed by regulations.

(2) Every application under sub-section (1) shall be accompanied by such fee
. as may be prescribed by rules.

Provided that no such fee shall be necessary in the case of an application made
by a department of the Government. '

(3) On the receipt of an application for permission under sub-section (1), the
Authority after making such inquiry as it considers necessary in relation to any
matter specified in clause (d) of sub-section (2) of section 8 or in relation to any
other matter, shall, by order in writing, either grant the permission, subject to such
conditions, if any, as may be specified in the order or refuse to grant such permission.

Provided that before making an order refusing such permission, the applicant
shall be given a reasonable opportunity to show cause why the permission should
not be refused.

(4) Where permission is refused, the grounds of such refusal shall be recorded
in writing and communicated to the applicant in the manner prescribed by
regulations.

(5) The Authority shall keep in such form as may be prescribed by regulations
a register of applications for permission under this section.

(6) The said register shall contain such particulars including information as to
the manner in which applications for permission have been dealt with as may be
prescribed by regulations and shall be available for inspection by any member of
the public at all reasonable hours on payment of such fee not exceeding rupees five
as may be prescribed by regulations.

(7) Where permission is refused under this section, the applicant or any person

" claiming through him shall not be entitled to get refund of the fee paid on the
application for permission but the Authority may, on an application for refund
* being made within three months of the communication of the grounds of the
refusal under sub-section (4) direct refund of such portion of the fee as to it may
seem proper in the circumstances of the case.
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14. User of land and buildings in contravention of plans— After the coming
into operation of any of the plans in a zone no person shall use or permit to be used
any land or building in that zone otherwise than in conformity with such plan,

Provided that it shall be lawful to continue to use upon such terms and
conditions as may be prescribed by regulations made in this behalf any land or
building for the purpose and to the extent for and to which it is being used upon
the date on which such plan comes into force. -

CHAPTER V
ACQUISITION AND DISPOSAL OF LAND

'[15. Compulsory acquisition of land— (1) If in the opinion of the Central
Government, any land is required for the purpose of development, or for any other
purpose, under this Act, the Central Government may acquire such land under the
provisions of the Land Acquisition Act, 1894 (1 of 1984).

(2) Where any land has been acquired by the Central Government, that
Government may, after is has taken possession of the land, transfer the land to the
Authority or any local authority for the purpose for which the land has been
acquired on payment by the Authority or the local authority of the compensation
awarded under that Act and of the charges incurred by the Government in
connection with the acquisition.]

16. [Compensation for compulsory acquisition of land.] Rep. by the Delhi Development
(Amendment) Act, 1963 (56 of 1963), Section 10 (retrospectively).

17. [Appeal to the district judge against decision of the collector.] Rep. by Section 10,
ibid. (retrospectively). _

18. [Disputes as to apportionment of the compensation.] Rep by Section 10, ibid.
(retrospectively).

19. [Payment of compensation or deposit of the same in court.] Rep. by section 10, ibid.
(retrospectively). . .

20. [Investment of the amount of compensation deposited in court.] Rep. by Section
10, ibid. (retrospectively).

21. Disposal of land by the Authority or the local Authority concerned— (1)
Subject to any directions given by the Central Government under this Act, the
Authority or, as the case may be, the local authority concerned may dispose of—

(a) any land acquired by the Central Government and transferred to it,
without undertaking or carrying out any development thereon; or

(b) any such land after undertaking or carrying out such development
as it thinks fit, : . '

to such persons, in such manner and subject to such terms and conditions as it
considers expedient for securing the development of Delhi according to plan.

1. Subs. retrospectively by Act No. 56 of 1963, S. 9, for s. 15 (retrospectively).
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 (2) The powers of the Authority or, as case may be, the local authority concerned

with respect to the disposal of land under sub-section (1) shall be so exercised as
to secure, so far as practicable, that persons who are living or carrying on business
or other activities on the land shall, if they desire to obtain accommodation on land
belonging to the Authority or the local authority concerned and are willing to
comply with any requirements of the Authority or the local authority concerned as
to its development and use, have an opportunity to obtain thereon accommodation
suitable to their reasonable requirements on terms settled with due regard to the
price at which any such land has been acquired from them.

 Provided that where the Authority or the local authority concerned proposes
to dispose of by sale any land without any development having been undertaken
or carried out thereon, it shall offer the land in the first instance to the persons from
whom it was acquired, if they desire to purchase it subject to such requirements as
to its development and use as the Authority or the local authority concerned may
think fit to impose. ' '

(3) Nothing in this Act shall be construed as enabling the Authority or the local
authority concerned to dispose of land by way of gift, mortgage or charge, but
subject as aforesaid reference in this Act to the disposal of land shall be construed
as reference to the disposal thereof in any manner, whether by way of sale,
exchange or lease or by the creation of any easement right or privilege or otherwise.

22. Nazul lands— (1) The Central Government may, by notification in the
Official Gazette and upon such terms and conditions as may be agreed upon
between that Government and the Authority, place at the disposal of the Authority
all or any developed and undeveloped lands in Delhi vested in the Union (known
and hereinafter referred to as “nazul lands”) for the purpose of development in
accordance with the provisions of this Act.

(2) No dévelopment of any nazul land shall be undertaken or carried out
except by, or under the control and supervision of, the Authority after such land
has been placed at the disposal of the Authority under sub-section (1).

(3) After any such nazul land has been developed by, or under the control and
supervision of, the Authority, it shall be dealt with by the Authority in accordance
with rules made and directions given by the Central Government in this behalf.

(4) If any nazul land placed at the disposal of the Authority under sub-section
(1) is required at any time thereafter by the Central Government, the Authority
shall, by notification in the Official Gazette, replace it at the disposal of that
Government upon such terms and conditions as may be agreed upon between that
Government and the Authority.

122-A. Power of Authority to develop land in non-development area—
Notwithstanding anything contained in sub-section (2) of Section 12, the Authority

1. Ins. by Act No. 56 of 1963, S.11.
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may, if it is of opinion that it is expedient to do so, undertake or carry out any
development of any land which has been transferred to it or placed as its disposal
under section 15 or section 22 even if such land is situate in any area which is not
a development area.]

: CHAPTER VI
FINANCE, ACCOUNTS AND AUDIT

23. Fund of the Authority— (1) The Authority shall have and maintain its own
fund to which shall be credited—

(a) all moneys received by the Authority from the Central Government
by way of grants, loans, advances or otherwise;

"[(aa) all moneys borrowed by the Authority from sources other than the
Central Government by way of loans or debentures;]

(b) all fees and charges received by the Authority under this Act;

(c) all moneyé received by the Authority from the disposal of lands,
 buildings and other properties, movable and immovable; and

(d) all moneys received by the Authority by way of rents and profits; or
in any other manner or from any other source.

(2) The fund shall be apph’éd towardé.meeting the expenses incurred by the
Authority in the administration of this Act and for no other purposes. '

(3) The Authority may keep in current account of the State Bank of India or any
other bank approved by the Central Government in this behalf such sum of money
out of its fund as may be prescribed by rules and any money in excess of the said
sum shall be invested in such manner as may be approved by the Central
Government.

(4) The Central Government may, after due appropriation made by Parliament
by law in this behalf, make such grants, advances and loans to the Authority as the
Government may deem necessary for the performance of the functions of the
Authority under this Act; and all grants, loans and advances made shall be on such
terms and conditions as the Central Government may determine. '

'[(5) The Authority may borrow money by way of loans or debentures from
such sources (other than the Central Government) and on such terms and conditions
as may be approved by the Central Government. '

{6) The Authority shall maintain a sinking fund for the repayment of moneys -
borrowed under sub-section (5), and shall pay every year into the sinking fund
such sum as may be sufficient for repayment within the period fixed of all moneys
s0 borrowed. ' ‘

- 1. Ins. by Act No. 56 of 1963, §.12,
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(7) The sinking fund or any part thereof shall be applied in, or towards, the
discharge of the loan for which such fund was created, and until such loan is
wholly discharged it shall not be applied for any other purpose.]

24. Budget of the Authority— The Authority shall prepare in such form and
at such time every year as may be prescribed by rules a budget in respect of the
financial year next ensuing showing the estimated receipts and expenditure of the
Authority and shall forward to the Central Government such number of copies
thereof as may be prescribed by rules.

25. Accounts and audit— (1) The Authority shall maintain proper accounts
and other relevant records and prepare an annual statement of accounts including
the balance-sheet in such form as the Central Government may by rules prescribe
in consultation with the Comptroller and Auditor-General of India.

(2) The accounts of the Authority shall be subject to audit annually by the
Comptroller and Auditor-General of Indian and any expenditure incurred by him
in connection with such audit shall be payable by the Authority to the Comptroller
and Auditor-General of India.

, (3) The Comptroller and Auditor-General of India and any person appointed

by him in connection with the audit of accounts of the Authority shall have the
same right, privilege and authority in connection with such audit as the Comptroller
and Auditor-General of India has in connection with the audit of the Government
accounts and, in particular, shall have the right to demand the production of
books, accounts, connected vouchers and other documents and papers and to
inspect the office of the Authority.

(4) The accounts of the Authority as certified by the Comptroller and Auditor-
General of India or any other person appointed by him in this behalf together with
the audit report thereon shall be forwarded annually to the Central Government
and that Government shall cause a copy of the same to be laid before both Houses
of Parliament.

26. Annual report— The Authority shall prepare for every year a report of its
activities during that year and submit the report to the Central Government in
such form and on or before such date as may be prescribed by rules, and that
Government shall cause a copy of the report to be laid before both Houses of
Parliament.

27. Pension and provident funds— (1) The Authority shall constitute for the
benefit of its whole-time paid members and of its officers and other employees in
such manner and subject to such conditions, as may be prescribed by rules, such
pension and provident funds as it may deem fit.

(2) Where any such pension or provident fund has been constituted, the
Central Government may declare that the provisions of the Provident Funds Act,
1925 (19 of 1925), shall apply to such fund as if it were a Government Provident
Fund. ’
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CHAPTER VII

SUPPLEMENTAL AND MISCELLANEOUS PROVISIONS

28. Powers of entry— The Authority may authorise any person to enter into or
upon any land or building with or without assistants or workmen for the purpose

of—

(@)
(b)

©
(d)
(e)

®

(®)

making any enquiry, inspection, measurement or survey or taking
levels of such land or building;

examining works under construction and ascertaining the course of
sewers and drains; '

digging or boring into the sub-soil;
setting out boundaries and intended lines of work;

making such levels, boundaries and lines by placing marks and
cutting trenches; :

ascertaining whether any land is being or has been developed in
contravention of the master plan or zonal development plan or
without the permission referred to in section 12 or in contravention
of any condition subject to which such permission has been granted;
or

doing any other thing necessary for the efficient administration of
this Act.

Provided that—

(1) no such entry shall be made except between the hours of
sunrise and sunset and without giving reasonable notice to
the occupier, or if there be no occupier, to the owner of the
land or building; '

(i) sufficient opportunity shall in every instance be given to enable
women (if any) to withdraw from such land or building;

(iii) due regard shall always be had, so far as may be compatible
with the exigencies of the purpose for which the entry is
made, to the social and religious usages of the occupants of
the land or building entered.

29. Penalties— (1) Any person who whether at his own instance or at the
instance of any other person or any body (including a department of Government)
undertakes or carries out development of any land in contravention of the master
plan or zonal development plan or without the permission, approval or sanction
referred to in section 12 or in contravention of any condition subject to which such
permission, approval or sanction has been granted, ![shall be punishable,—

1. Subs. by Act No. 38 of 1984, S. 3 for certain words, (w.e.f. 15-3-85).
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(a) with rigorous imprisonment which may extend to three years, if such
development relates to utilising, selling or otherwise dealing with
any land with a view to the setting up of a colony without a lay out
plan; and

(b) with simple imprisonment which may extend to six months, or with
fine which may extend to five thousand rupees, or with both, in any
case, other than those referred to in clause (a).]

(2) Any person who uses any land or building in contravention of the provisions -
of section 14 or in contravention of any terms and conditions. prescribed by
regulations under the proviso to that section shall be punishable with fine which
may extend to five thousand rupees '[and in the case.of a continuing offence, with
further fine which may extend to two hundred and fifty rupees for very day
during which such offence continues after conviction for the first commission of
the offence].

(3) Any person who obstructs the entry of a person authorised under section 28
to enter into or upon any land or building or molests such person after such entry
shall be punishable with imprisonment for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or with both.

30. Order of demolition of building— (1) Where any development has been
cominenced or is being carried on or has been completed in contravention of the
master plan or zonal development plan or without the permission, approval or
sanction referred to in section 12 or in contravention of any conditions subject to
which such permission, approval or sanction has been granted,—

(i) in relation to a development area, any officer of the Authority
empowered by it in this behalf,

(ii) in relation to any other area within the local limits of a local authority,
the competent authority thereof,

may, in addition to any prosecution that may be instituted under this Act, make an
order directing that such development shall be removed by demolition, filling or
otherwise by the owner thereof or by the person at whose instance the development
has been commenced or is being carried out or has been completed, within such
period (not being less than five days and more than fifteen days from the date on
which a copy of the order of removal, with a brief statement of the reasons therefor,
has been delivered to the owner or that person) as may be specified in the order
and on his failure to comply with the order, the officer of the Authority or, as the
case may be, the competent authority may remove or cause to be removed the
* development and the expenses of such removal shall be recovered from the owner -
or the person at whose instance the development was commenced or was being
carried out or was completed as arrears of land revenue.

1. Ins. by Act No. 56 of 1963, S. 13.
2. Subs. by Act No. 56 of 1963, S. 14, for sub-section (1).
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Provided that no such order shall be made unless the owner or the person
concerned has been given a reasonable opportunity to show cause why the order
should not be made.

(I-A) If any development in an area other than a development area has been
commenced or is being carried on or has been completed in contravention of the
master plan or zonal development plan or without the approval or sanction
referred to in section 12 or in contravention of any conditions, subject to which
such approval or sanction has been granted and the competent authority has failed
to remove or cause to be removed the development within the time that may be
specified in this behalf by the *[Lieutenant Governor] of the *[National Capital
‘Territory of Delhi], the *[Lieutenant Governor] may, after observing such procedure
as may be prescribed by rules made in this behalf, direct any officer to remove or
cause to be removed such development and that officer shall be bound to carry out
such direction and any expenses of such removal may be recovered from the
owner or the person at whose instance the development was commenced or was
being carried out or was completed as arrears of land revenue.]

(2) 1[***]

?[(2-A) Any person aggrieved by the direction of the *[Lieutenant Governor]
under sub-section (1-A) may appeal to the Central Government within thirty days
from the date thereof, and the Central Government may after giving an opportunity
of hearing to the person aggrieved, either allow or dismiss the appeal or may
reverse or vary any part of the direction.]

3[(3) The decision of ‘[the Central Government on the appeal and subject only
to such decision] the direction under sub-section (1-A), shall be final and shall not
be questioned in any court.

(4) The provisions of this section shall be in addition to, and not in derogation
of, any other provision relating to demolition of buildings contained in any other
law for the time being in force.]

*[31. Power to stop development— (1) Where any development in any area
has been commenced in contravention of the master plan or zonal development
plan or without the permission, approval or sanction referred to in section 12 or in
contravention of any conditions subject to which such permission, approval or
sanction has been granted,—

(i) in relation to a development area, the Authority or any officer of the
Authority empowered by it in this behalf,

(ii) in relation to any other area within the local limits of a local authority,
‘the competent authority thereof,

Omitted by Act No. 38 of 1984, S. 4 (w.e.f. 24-2-1986).
Ins. by Act No. 56 of 1963, S. 14.

Subs. by Act No. 56 of 1963, S. 14. :

Subs. by Act No. 38 of 1984, S. 4 (w.e.f. 24-2-1986).
Subs. by Act No. 56 or 1963, S. 15. .

G G
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may, in addition to any prosecution that may be instituted under this Act, make an
order requiring the development to be discontinued on and from the date of the
service of the order, and such order shall be complied with accordingly.

(2) Where such development is not discontinued in pursuance of the order
under sub-section (1), the Authority or the officer of the Authority or the competent
authority, as the case may be, may require any police officer to remove the person
by whom the development has been commenced and all his assistants and workmen
from the place of development [or to seize any construction material, tool,
machinery, scaffolding or other things used in such development] within such time
as may be specified in the requisition and such police officer shall comply with the
requisition accordingly.

'[(2-A) Any of the things caused to be seized by the Authority or the officer of
the Authority or the competent authority, as the case may be, under sub-section (2)
shall unless the owner thereof turns up to take back such things and pays to the
Authority, the officer of the Authority or the competent authority, as the case may
be, the charges for the removal or storage of such things, be disposed of by it or
him by public auction or in such other manner and within such time as the
Authority, the officer of the Authority or the competent authority thinks fit.

(2-B) The charges for the removal and storage of the things sold under sub-
section (2-A) shall be paid out of the proceeds of the sale thereof and the balance,
if any, shall be paid to the owner of the things sold on a claim being made therefor
within a period of one year from the date of sale, and if no such claim is made
within the said period, shall be credited to the fund of the Authority or the
competent authority, as the case may be].

(3) If any development in an area other than a development area has been
- commenced in contravention of the master plan or zonal development plan or
without the approval or sanction referred to in section 12 or in contravention of
any conditions subject to which such approval or sanction has been granted and
the competent authority has failed to make an order under sub-section (1) or, as the
case may be, a requisition under sub-section (2), within the time that may be
specified in this behalf by the *[Lieutenant Governot] of the *[National Capital
Territory of Delhi], the *[Lieutenant Governor] may, after observing such procedure
as may be prescribed by rules made in this behalf, direct any officer to make the
order or requisition, as the case may be, and that officer shall be bound to carry out
such direction and the order or requisition made by him in pursuance of the
direction shall be complied with accordingly.

@) After the requisition under sub-section (2) or sub-section (3) has been
complied with, the Authority or the competent authority or the officer to whom the
direction was issued by the *[Lieutenant Governor] under sub-section (3), as the
case may be, may depute by a written order a police officer or an officer or
employee of the Authority or local authority concerned to watch the place in order
to ensure that the development is not continued.

1. Ins. by Act No. 38 of 1984, S.5 (w.e.f. 12-3-1985).
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(5) Any person failing to comply with an order under sub-section (1) or, as the
case may be, under sub-section (3), shall be punishable with fine which may
extend to two hundred rupees for every day during which the non-compliance
continues after the service of the order.

(6) No compensation shall be claimable by any person for any damage which
he may sustain in consequence of the removal of any development under section
30 or the discontinuance of the development under this section.

(7) 1[***]
N(S) The provisions of this section shall be in addition to, and not in derogation

of, any other provision relating to stoppage of bulldmg operations contained in
any other law for the time being in force.]

[31-A. Power to seal unauthorised development— (1) It shall be lawful for
the Authority, or the competent authority, as the case may be, at any time, before
or after making an order for the removal or discontinuance of any development
under section 30 or section 31, to make an order directing the sealing of such
development in the manner prescribed by rules, for the purpose of carrying out the
provisions of this Act, or for preventing any dlspute as to the nature and extent of
such development.

(2) Where any development has been sealed, the Authority or the competent
authority, as the case may be, may, for the purpose of removing or discontinuing
such development order the seal to be removed.

(3) No person shall remove such seal except—

(a) under an order made by the Authority or the competent authority
under sub-section (2); or

(b) under an order of the Appellate Tribunal or the *[Lieutenant
Governor] of the *[National Capital Territory of Delhi], made in an
appeal under this Act.

31-B. Appellate Tribunal— The Appellate Tribunal or Appellate Tribunals
constituted under section 347-A of the Delhi Municipal Corporation Act, 1957 (66
~of 1957), shall be deemed to be the Appellate Tribunal or Appellate Tribunals for
deciding appeals under section 31-C, and the provisions of section 347-A and
- section 347-C of the Delhi Municipal Corporation Act, 1957, and the rules made
thereunder, shall, so far as may be, apply for the purposes of this Act as they apply
for the purposes of that Act.

31-C. Appeals— (1) Any person aggrieved by any of the following orders
made under this Act, may prefer an appeal to the Appellate Tribunal, namely:—

(a) anorder of the Authority granting or refusing to grant permission for
development under sub-section (3) of section 13;

1. Omitted by Act No. 38 of 1984, S. 5, (w.e.f. 24-2-1987).
2. Section 31-A, 31-B, 31-C,31-D and 31-E ins, by Act No. 38 of 1984, S.6 (w.e.f.24-2-1986).
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(b) an order of the Authority or the loca] authority d1sposmg of any land
under section 21;

(c) an order of the Authority in the course of dealing with any nazul
land developed by it under section 22;

(d) an order of an officer of the Authority or the competent authority
made under sub-section (1) of section 30, for the removal of any
development;

(e) an order of the Authority or an officer of the Authority or the
competent authority made under sub-section (1) of section 31, for
-discontinuing any development;

(f) an order of the Authority or the competent authority made under
section 31-A, dlrectmg the sealing of any development.

(2) An appeal under this section shall be filed within thirty days from the date
of the order appealed against. ‘

Provided that the Appellate Tribunal may entertain an appeal after the expiry
of the said period of thirty days if it is satisfied that there was sufficient cause for
not filing it within that period.

(3) An appeal to the Appellate Tribunal shall be made in such form and*: hall
be accompanied by a copy of the order appealed against and by such fees as-may
prescribed by rules.

31-D. Appeals against orders of Appellate Tribunal— (1) An appeal shall lie
to the *[Lieutenant Governor] of the *[National Capital Territory of Delhi] against
an order of the Appellate Tribunal, confirming, modifying or annulling an order of
the Authority, officer of the Authority, local authority or competent authorlty as
the case may be, under this Act.

(2) The provisions of sub-sections (2) and (3) of section 31-C and the provisions
of section 347-C of the Delhi Municipal Corporation Act, 1957 (66 of 1957), and the
rules made thereunder, shall, so far as may be, apply to the filing and disposal of
an appeal under this section as they apply to the filing and disposal of an appeal
under the said section 31-C.

~ (3) An order of the *[Lieutenant Governor] on an appeal under this section,
and subject only to such order, an order of the Appellate Tribunal under section
31-C and subject to such orders of the *[Lieutenant Governor] or an Appellate
Tribunal, an order of the Authority, officer of the Authority, local authority or
competent authority referred to in sub-section (1) of that section shall be final.

Explanation— In Sections 30, 31, 31-A and 31-D, “competent authority” in
relation to a local authority means any authority or officer of that local authority
empowered or authorised to order demolition or stoppage of buildings or works,
in accordance with the provisions made by or under the law governing such local
authority.
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31-E. Bar of jurisdiction of courts— (1) After the commencement of Section 6
of the Delhi Development (Amendment) Act, 1984 (38 of 1984), no court shall
entertain any suit, application or other proceedings in respect of any order
appealable under section 31-C, and no such order shall be called in question
otherwise than by preferring an appeal under that section.

(2) Notwithstanding anything contained in sub-section (1), every suit, application
or other proceeding pending in any court immediately before the commencement of
section 6 of the Delhi Development (Amendment) Act, 1984 (38 of 1984), in respect
of any order, appealable under section 31-C shall continue to be dealt with and
disposed of by that court as if the said section had not been brought into force.]

32. Offences by companies— (1) If the person committing an offence under
this Act is a company, every person, who, at the time the offence was committed
was in charge of, and was responsible to, the company for the conduct of the
business of the company, as well as the company, shall be deemed to be guilty of
the offence and shall be liable to be proceeded against and punished accordingly.

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act if he proves that the offence
was comimitted without his knowledge or that he exercised all due diligence to
prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1) where an offence
under this Act has been committed by a company and it is proved that the offence
has been committed with the consent or connivance of, or is attributable to any

. neglect on the part of, any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer shall also be deemed to
be guilty of that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation— For the purposes of this section— :
(a) “company” means a body corporate and includes a firm or other
association of individuals; and
(b) “director” in relation to a firm means a partner in the firm.
33. Fines when realised to be paid to authority or local authority concerned—

All fines realised in connection with prosecutions under this Act shall be paid to
the Authority or, as the case may be, the local authority concerned.

34. Composition of offences— (1) Any offence made punishable by or under
this Act may, either before or after the institution of proceedings, be compounded—

(1) in the case of an offence referred to in sub-section (2) of section 49, by
the *[Lieutenant Governor] of the *[Naticnal Capital Territory of
Delhi] or any officer authorised by him in this behalf by general or
special order; and - ' »

1. Subs. by Act No. 56 of 1963, S. 16.
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(ii) in any other case, by the Authority, or, as the case may be, the local
authority concerned or any person authorised by the Authority or
such local authority by general or special order in this behalf.]

(2) Where an offence has been compounded, the offender, if in custody shall be
discharged and no further proceedings shall be taken against him in respect of the
offence compounded.

[34-A. Certain offences to be cognizable— The Code of Criminal Procedure,
1973 (2 of 1974), shall apply to an offence under sub-section (1) of Section 29 as if
it were a cognizable offence,—

(i) for the purposes of investigation of such offence; and
(ii) for the purposes of all matters other than—
(1) matters referred to in section 42 of that Code, and

(2) arrest of a person except on the complaint of, or upon
information received from:—

(a) such officer of the Authority not below the rank of a
~ Director asmay be appointed by the*[Lieutenant Gover-
"nor] of the*[National Capital Territory of Delhil, if the
offence is committed in relation to a development area;

‘ (b) such officer of the Municipal Corporation of Delhi not
‘ below the rank of a Deputy Commissioner as may be
appointed by the *[Lieutenant Governor] of the
*[National Capital Territory of Delhi], if the offence is
committed in relation to any area within the local limits

of that Corporation; or

(c) the Secretary, New Delhi Municipal Committee, if the
offence is committed in relation to any area within the
local limits of that Committee:

Provided that no offence which relates to any deviation from the permission,
approval or sanction given under section 12 and- which could be compounded
under the provisions of this Act, shall be cognizable.]

2[35. Default powers of the Authority— (1) If the Authority, after holding a
local enquiry or upon report from any of its officers or other information in its
possession, is satisfied that any amenity in relation to any land in development
area has not been provided in relation to that land which in the opinion of the
Authority is to be provided, or that any development of the land for which
permission, approval or sanction has been obtained under this Act has not been
carried out, it may, after affording a reasonable opportunity to show cause, serve
upon the owner of the land or upon the person providing or responsible for

1. Ins. by Act No. 38 of 1984, 5.7 (w.e.f. 15-3-1985).
2. Subs. by Act No. 56 of 1963, S. 17.
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providing the amenity a notice requiring him to provide the amenity or carry out
the development within such time as may be specified in the notice.

(2) If any amenity is not provided or any such development is not carried out
within the time specified in the notice, then the Authority may itself provide the
amenity or carry out the development or have it provided or carried out through
such agency as it deems fit. :

Provided that before taking any action under this sub-section, the Authority
shall afford reasonable opportunity to the owner of the land or to the person
providing or responsible for providing the amenity to show cause as to why such
action should not be taken. o

(3) All expenses incurred by the Authority or the agency employed by it in
providing the amenity or carrying out the development together with interest at
such rate at the Central Government may by order fix from the date when a
demand for the expenses is made until payment may be recovered by the Authority
from the owner or the person providing or responsible for providing the amenity
as arrears of land revenue.]

36. Power of Authority to require local authority to assume responsibility
for amenities in certain cases— Where any area has been developed by the
Authority, the Authority may require the local authority within whose local limits
the area so developed is situated, to assume responsibility for the maintenance of
the amenities which have been provided in the area by the Authority and for the
provision of the amenities which have not been provided by the Authority but
which in its opinion should be provided in the area, on terms and conditions
agreed upon between the Authority and that local authority; and where such terms
and conditions cannot be agreed upon, on terms and conditions settled by the
- Central Government in consultation with the local authority on a reference of the
matter to that Government by the Authority.

'[37. Power of Authority to levy betterment charges— (1) Where, in the
opinion of the Authority, as a consequence of any development having been
executed by the Authority in any development area, the value of any property in
that area or in any area other than the development area, which has been benefited
by the development, has increased or will increase, the Authority shall be entitled
to levy upon the owner of the property or any person having an interest therein a
betterment charge in respect of the increase in value of the property resulting from
the execution of the development.

Provided that no betterment charge shall be levied in respect of lands owned
by Government within Delhi.

Provided further that where any land belonging to Government has been let
out by Government to any person, then that land and any building situate thereon
shall be subject to a betterment charge under this section.

1. Subs. by Acts No. 56 of 1963, S. 18.
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(2) Such betterment charge shall be an amount—

(i) in respect of any property situate in a development area, equal to
one-third of the amount, and

(ii) in respect of property situate in any other area, not exceeding one-
third of the amount,

by which the value of the property on the completion of the execution of the
development scheme estimated as if the property were clear of buildings exceeds
the value of the property prior to such execution estimated in like manner.

Provided that in levying betterment charge on any property under clause (ii),
the Authority shall have regard to the extent and nature of benefit accruing to the
property from the development and such other factors as may be prescribed by
rules made in this behalf.]

38. Assessment of betterment charge by Authority— (1) When it appears to
the Authority that any particular development scheme is sufficiently advanced to
enable the amount of the betterment charge to be determined, the Authority may,
by an order made in this behalf, declare that for the purpose of determining the
betterment charge the execution of the scheme shall be deemed to have been
completed and shall thereupon give notice in writing to the owner of the property
or any person having an interest therein that the Authority proposes to assess the
amount of the betterment charge in respect of the property under section 37.

(2) The Authority shall then assess the amount of betterment charge payable
by the person concerned after giving such person an opportunity to be heard and
such person shall, within three months from the date of receipt of the notice in
writing of such assessment from the Authority, inform the Authority by a declaration
in writing that he accepts the assessment or dissents from it. '

(3) When the assessment proposed by the Authority is accepted by the person con-
cerned within the period specified in sub-section (2) such assessment shall be final.

(4) If the personvconcerned dissents from the assessment or fails to give the
Authority the information required by sub-section (2) within the period specified
therein the matter shall be determined by arbitrators in the manner provided in
section 39.

39. Settlement of betterment charge by arbitrators— (1) For the determination
of the matter referred to in sub-section (4) of section 38, the Central Government
shall appoint three arbitrators of whom one at least shall have special knowledge
of the valuation of land. '

(2) The arbitrators shall follow such procedure as may be prescribed by rules
made in this behalf.

1[(2-A) The arbitrators shall, for the purpose of determining any matter referred
to them, have the same powers as are vested in a civil court under the Code of Civil

1. Ins. by Act No. 56 of 1963, S.19.
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Procedure, 1908 (5 of 1908), when trying a suit, in respect of the following matters,
namely :—

(a) summoning and enforcing the attendance of any person and
examining him on oath;
(b) requiring the discovery and production of documents;

(c) administering to any party to the arbitration such interrogatbries as
may, in the opinion of the arbitrators, be necessary.]

(3) In the event of any difference of opinion among the arbitrators the decision
of the majority shall prevail and that decision shall be the award of the arbitrators.

(4) If any arbitrator dies, resigns or is removed under sub-section (5) or refuses,
or neglects in the opinion of the Central Government, to perform his duties or
becomes incapable of performing the same, then the Central Government shall
forthwith appoint another fit person to take the place of such arbitrator. .

(5) If the Central Government is satisfied after such inquiry as it thinks fit—

(a) thatan arbitrator has misconducted himself, the Central Government "¢

may remove him from his office;

(b) that the award of the arbitrators has been improperly procured or
‘that any arbitrator has misconducted himself in connection with
such award, the Central Government may set aside the award.

(6) An award which has not been set aside by the Central Government under
clause (b) of sub-section (5) shall be final and shall not be questioned in any court.

(7) The provisions of the Arbitration Act, 1940 (10 of 1940), shall not apply to
arbittation under this section.

40. Payment of betterment charge— (1) The betterment charge levied under

this Act shall be payable in such number of instalments and each instalment shall

be payable at such time and in such manner as may be fixed by regulations made
in this behalf.

(2) Any arrear of betterment charge shall be recoverable as an arrear of land
revenue. '

1[40-A. Mode of recovery of moneys due to Authority— Any money due to
the Authority on account of fees or charges, or from the disposal of lands, buildings
or other properties, movable, or immovable, or by way of rents and profits may, if
the recovery thereof is not expressly provided for in any other provision of this Act,
be recovered by the Authority as arrears of land revenue.]

41. Control by Central Government— (1) The Authority shall carry out such '

directions as may be issued to it from time to time by the Central Government for
the efficient administration of this Act.

1. Ins by Act No. 56 of 1963, 5. 20.
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(2) If in, or in connection with, the exercise of its powers and discharge of its
functions by the Authority under this Act, any dispute arises between the Authority
and the Central Government the decision of the Central Government on such
dispute shall be final.

1[(3) The Central Government may, at any time, either on its own motion or on
application made to it in this behalf, call for the records of any case disposed of or
‘order passed by the Authority for the purpose of satisfying itself as to the legality
or propriety of any order passed or direction issued and may pass such order or
issue such direction in relation thereto as it may think fit.

Provided that the Central Government shall not pass an order prejudicial to any
person without affording such person a reasonable opportunity of being heard.]

_ ?[42. Returns and inspection— (1) The Authority shall furnish to the Central
Government such reports, returns and other information as that Government may
from time to time require.

(2) Without prejudice to the provisions of sub section (1), the Central
Government or any officer authorised by the Central Government in this behalf,
may call for reports, returns and other information from the Authority or local
authority in regard to the implementation of the master plan.

(3) Any person authorised by the Central Government or the officer referred to
in sub-section (2) may enter into or upon any land with or without assistants or
workmen for ascertaining whether the provisions of the master plan are being or

~ have been implemented, or whether the development is being or has been carried
out in accordance with such plan.

(4) No such entry shall be made except between the hours of sunrise and
- sunset and without giving reasonable notice to the occupier, or if there be no

- occupier, to the owner of the land or building.]

- 43. Service of notices, etc.— (1) All notices, orders and other documents
required by this Act or any rule or regulation made thereunder to be served upon
any person shall, save as otherwise prov1ded in this Act or such rule or regulation,
be deemed to be duly served— :

(a) where the person to be served is a company if the document is
addressed to the secretary of the company at its registered office or at
its principal office or place of business and is either—

(i) sent by registered post, or
(ii) delivered at the registered office or at the principal office or
place of business of the company; '

~ (b) where the person to be served is a partnership, if the document is
addressed to the partnership at its principal place of business,

1.. Ins. by Act No. 56 of 1963, S. 21.
2. ‘Subs. by Act No. 56 of 1963, S. 22.
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1dent1fymg it by the name or style under Whlch its business is carried
on, and is either—

(i) sent by registered post, or
(ii) delivered at the said place of business;

(c) where the person to be served is a public body or a corporation or
society or other body, if the document is addressed to the secretary,
treasurer or other head officer of that body, corporation or society at
its principal office, and is either—

(i) sent by registered post, or
(i) delivered at that office;

(d) in any other case, if the document is addressed to the person to be
served and—-

(i) is given or tendered to him, or

(ii) ifsuch person, cannotbe found, is affixed on some conspicuous
part of his last known place of residence or business, if within
the*[National Capital Territory of Delhi] oris givenor tendered
to some adult member of his family or is affixed on some
conspicuous part of the land or building to which it relates, or

(iii) is sent by registered post to that person.

(2) Any document which is réquired or authorlsed tobe served on the owner.or
occupier of any land or building may be addressed “ the owner” or “the occupier”,
as the case may be, of that land or building (naming that land or building) without
further name or description, and shall be deemed to be duly served—

(a) if the document so addressed is sent or delivered in accordance with
clause (d) of sub-seqtion (1); or

(b) if the document so addressed or a copy thereof so addressed, is
delivered to some person on the land or building or, where there is
no person on the land or building to whom it can be delivered, is
affixed to some conspicuous part of the land or building.

(3) Where a document is served on a partnership in accordance with this
section, the document shall be deemed to be served on each partner.

(4) For the purpose of enabling any document to be served on the owner of any
property the secretary to theAuthority may by notice in writing require the occupier
(if any) of the property to state the name and address of the owner thereof.

(5) Where the person on whom a document is to be served is'a minor, the
- service upon his guardian or any adult member of his family shall be deemed to be
service upon the minor.

(6) A servant is not a member of the family within the meaning of this section.
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44. Public notice how to be made known— Every public notice given under
this Act shall be in writing over the signature of the secretary to the Authority and
shall be widely made known in the locality to be affected thereby by affixing copies

~ thereof in conspicuous public places within the said locality or by publishing the
" same by beat of drum or by advertisement in local newspaper or by any two or
more of these means, and by any other means that the secretary may think fit.

45. Notices etc., to fix reasonable time— Where any notice, order or other
document issued or made under this Act or any rule or regulation made thereunder
requires anything to be done for or any rule or regulation made thereunder
requires anything to be done for the doing of which no time is fixed in this Act or
the rule or regulation, the notice, order or other document shall specify a reasonable
time for doing the same.

46. Authentication of orders and documents of the Authority— All
permissions, orders, decisions, notices and other documents of the Authority shall

be authenticated by the signature of the secretary to the Authority or any other

" officer authorised by the Authority in this behalf.

47. Member and officers to be public servants— Every member and every
officer and other employee of the Authority shall be deemed to be a public servant
within the meaning of section 21 of the Indian Penal Code (45 of 1860).

48. jur‘isdiction of courts— No court inferior to that of a '[Metropolitan
Magistrate] shall try an offence punishable under this Act.

49. Sanction of prosecution— ?[(1) No prosecution for any offence punishable
under this Act 3[other than an offence referred to in sub-section (2)] shall be
instituted except with the previous sanction of the Authority or as the case may be,

the local authority concerned or any officer authorised by the Authority or such ~

- local authority in this behalf.

3[(2) No prosecution for any offence for failure to comply with the order of the
officer referred to in sub-section (3) of section 31 and punishable under sub-section
(5) of that section shall be instituted except, with the previous sanction of the
*[Lieutenant Governor] or any officer authorised by him in this behalf.]

50. Magistrate’s power to impose enhanced penalties— Notwithstanding
anything contained in 4[section 29 of the Code of Criminal Procedure, 1973 (2 of
1974), it shall be lawful for any court of a Metropolitan Magistrate] to pass any
sentence authorised by this Act in excess of its powers under the said section.

51. Protection of action taken in good faith—No suit, prosecution or other legal
‘. proceeding shall lie against any person for anything which is in good faith done or
' intended to be done under this Act or any rule or regulation made thereunder.

1. Subs. by Act No. 38 of 1984, S. 8, for “Magistrate of the first class” (w.e.f. 15-3-1985).
2. S. 49 renumbered as sub-secnon (1) by Act No. 56 of 1963, 5.23.

3. Ins. by Act No. 56. of 1963, S. "23.

4. Subs. by Act No. 38 of 1984, S. 9, for certain words (w.e.f. 15-3-1985).
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52. Power to delegate— ![(1) The Authority may, by notification in the Official
Gazette, direct that any power exercisable by it under this Act except the power to
make regulations may also be exercised by such officer or local authority *or
committee constituted under section 5-A] as may be mentioned therein, in such
cases and subject to such conditions, if any, as may be specified therein.

’[(2) The Central Government may, by notification in the Official Gazette,
direct that any power exercisable by it under this Act, except the power to make:
rules, may also be exercised by such officer as may be mentioned therein, in such
cases and subject to such conditions, if any, as may be specified therein.

(3) The *[Lieutenant Governor] of the *[National Capital Territory of Delhi]
may, by notification in the Official Gazette, direct that any power exercisable by
him under this Act *[except the power to hear appeals] may also be exercised by
such officer as may be mentioned therein, in such cases and subject to such
conditions, if any, as may be specified therein].

& 53. Effect of other laws— (1) Nothing in this Act shall affect the operation of
the Slum Areas (Improvement and Clearance) Act, 1956.

(2) ¥[Save as otherwise provided in sub-section (4) of section 30 or sub-section

(8) of section 31 or sub-section (1) of this section], the provisions of this Act and the

- rules and regulations made thereunder shall have effect notwithstanding anythmg
inconsistent therewith contained in any other law.

(3) Notwithstanding anything contained in any such other law—

(a) when permission for development in respect of any land has been
obtained under this Act such development shall not be deemed to be
unlawfully undertaken or carried out by reason only of the fact that
permission, approval or sanction required under such other law for
such development has not been obtained;

(b) when permission for such development has not been obtained under
this Act, such development shall not be deemed to be lawfully
undertaken or carried out by reason only of the fact that permission,
approval or sanction required under such other law for such
development has been obtained.

°[53A. Restriction on power of a local authority to make rules, regulations or
bye-laws in respect of certain matters— (1) Notwithstanding anything contained

in any law for the time being in force, no rule, regulation or bye-law shall be made

or amended by a local authority in respect of matters specified in sub-section (2)

¢ unless the Authority, upon consideration of such rule, regulation or bye -law, certifies

. 5. 52 renumbered as sub-section (1) by Act No. 56 of 1963, S5.24.
." Ins. by Act No. 56 of 1963, S.24.

1
2 N
3. Ins. by Act No. 38 of 1984, S. 10 (w.e.f. 24-2-1984),
4. Subs. by Act No. 56 of 1963, S. 25.

5

. Ins. by Act No. 56 of 1963, S. 26.
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that it does not contravene any of the provisions of the master plan or the zonal
development plan. '

(2) The matters referred to in sub-section (1) are the following, namely:—
(a) water supply, drainage and sewage disposal;

(b) erection and re-erection of buildings, including grant of building
& &8 8
permissions, licences and imposition of restrictions on use and sub-
division of bulldmgs,

(c) sub-division of land into building sites, roads and lanes, recreational
sites and sites for community facilities; and

(d) "development of land, improvement schemes and housing and
rehousing schemes.

53-B. Notice to be given of suits— (1) No suit shall be instituted against the
Authority, or any member thereof, or any of its officers or other employees, or any
person acting under the directions of the Authority or any member or any officer

- or other employee of the Authority in respect of any act done or purporting to have
been done in pursuance of this Act or any rule or regulation made thereunder until ‘
the expiration of two months after notice in writing has been, in the case of the
Authority, left at its office, and in any other case, delivered to, or left at the office
or place of abode of, the person to be sued and unless such notice states explicitly
the cause of action, the nature of relief sought, the amount of compensation
claimed and the name and place of residence of the intending plaintiff and unless
the plaintiff contains a statement that such notice has been so left or delivered.

2 No suit such as is described in sub-section (1) shall, unless it is a suit for
recovery of immovable property or for a declaration of title thereto, be instituted
after the expiry of six months from the date on which the cause of action arises.

. (3) Nothing contained in sub-section (1) shall be deemed to apply to a suit in
which the only relief claimed is an injunction of which the object would be defeated
by the giving of the notice or the postponement of the institution of the suit.]

. 54, Savings— Nothing in this Act shall apply to—

(a) the carrying out of works for the maintainance, improvement or
other alteration of any building, being works which affect only the
interior of the building or which do not materially affect the external
appearance of the building; ' :

(b) the carrying out by any local authority or by any department of
Government of any works for the purpose of inspecting, repairing or
renewing any drains, sewers, mains, pipes, cables or other apparatus
including the breaking open of any street or other land for that
purpose; )

(c) the erection of a building, not being a dwelling house if such building
is required for the purposes subservient to agriculture;
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(d) the erection of a place or worship or a tomb or cenotaph or of a wall
enclosing a graveyard, place of worship, ceriotaph or samadhi on land
which at the commencement of this Act is occupied by or for the
purpose of such worship, tomb, cenotaph, graveyard or samadhi;

(e) the excavations (including wells) made in the ordinary course of
agricultural operations; and

(f) the construction of unmetalled road intended to give access to land
solely for agricultural purposes. :

55. Plans to stand modified in certain cases— (1) Where any land situated in
any area in Delhi is required by the master plan or a zonal development plan to be
. kept as an open space or unbuilt upon or is designated in any such plan as subject
to compulsory acquisition, then, if at the expiration of ten years from the date of
operation of the plan under section 11 or where such land has been so required or
designated by any amendment of such plan, from the date of operation of such
amendment, the land is not compulsorily acquired *** the owner of the land may
*[serve on the Central Government a notice] requiring his interest in the land to be
so acquired. '

- ~(2) Y[If the Central Government] fails to acquire the land within a period of six
months from the date of receipt of the notice, the master plan or, as the case may
be, the zonal development plan shall have effect, after the expiration of the said six
months as if the land were not required to be kept as an open space or unbuilt upon :
or were not designated as subject to compulsory acquisition.

56. Power to make rules— (1) The Central Government, after consultation
with the Authority, may, by notification in the Official Gazette, make rules to carry
out the purposes of this Act. ' ‘

Provided that consultation with the Authority shall not be necessary on the
first occasion of the making of rules under this section, but the Central Government
shall take into consideration any suggestions which the Authority may make in
relation to the amendment of such rules after they are made.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:—

(a) the manner of election of representatives of the Municipal Corporation |
of Delhi under clause (e) of sub-section (3) of section 3;

(b) the quélifications and disqualifications for being chosen as, and for
being, members of the Authority or the Advisory Council;

(c) the salaries, allowances and conditions of service of the whole-time - -

paid members of the Authority; ( '

1. Omitted by Act No. 56 of 1963, S. 27 (retrospectively).
4 Subs. by Act No. 56 of 1963, 5,27, for “serve on the authority a notice”.
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(cc) travelling and other allowances of the members of the Advisory
Council except those of the ex officio member and such other members
as are Government servants;]

(d) the control and restrictions in relation to appomtment of officers and
other employees;

?[(dd) the stages by which the development of any particular features of a
zone may be carried out;]

(e) the form and content of the master plan and a zonal development '
plan and the procedure to be followed in connection with the
preparation submission and approval of such plans and the form,
and the manner of publication, of the notice relating to any such plan
in draft; :

(f) the local inquiries and other hearings that may be held before a plan
is approved;

3[(g) the form and manner in which notice under sub-section (3) of section -
11-A shall be published;] ‘

(h) the fee to be paid on an application for permission under sub-section
(1) of section 13 and the factors and circumstances to be taken into
consideration in determining such fee;

4% % * * * * * * * * * *

() the manner in which nazul lands shall be dealt with after development;

5[(j) the procedure to be observed by the *[Lieutenant Governor] under
section 30 or Section 31;

(jij) the factors to be taken into consideration in determining the rate of
betterment charge in respect of property situate in any area outside
the development area;]

¢[(ja) the manner in which the sealing of any development under sub-
section (1) of section 31-A shall be made;

(jb) the form in which an appeal shall be made to the Appellate Tribunal
under sub-section (3) of Section 31-C and the fees that shall accompany
such appeal;]

(k) the procedure for referring any matter to the Central Government
under section 36 for settlement of terms and conditions subject to

U N

Ins. by Act No. 4 of 1976, S. 2.

Ins. by Act No. 56 of 1963, S. 28

Subs. by Act No. 56 of 1963, S. 28.

Omitted retrospectively by Act No. 56 of 1963, S. 28.
Ins. by Act No. 56 of 1963 S. 28.

Ins. by Act No. 38 of 1984, S. 11 (w.e.f. 24-2-1986).
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@

(m)

[(mm)

)

(0)
(9]

)

(r)

which a local authority may be required to assume responsibility for
amenities in any area;

the procedure to be followed by arbitrators in the determination of
betterment charge;

the sum of money that may be kept in current account;

the procedure to be followed or borrowing moneys by way of loans
or debentures and their repayment;]

the form of the budget of the Authority and the manner of preparing
the same;

the form of the balance-sheet and statement of accounts;

the form of the annual report and the date on or before which it shall
be submitted to the Central Government;

the manner of constitution of the pension and provident funds for
whole-time paid members and officers and other employees of the
Authority and the conditions sub]ect to which such funds may be
constituted;

any other matter which has to be, or may be, prescribed by rules.

57. Power to make regulations— (1) [ The Authority, with the previous approval
of the Central Government, may, by notification in the Official Gazette, make
regulations] consistent with this Act and the rules made thereunder, to carry out
the purposes of this Act, and without prejudice to the generality of this power, such
regulations may provide for—

(a)

*[(aa)

(b)

(©)

the summoning and holding of meetings of the Authority, the time
and place where such meetings are to be held, the conduct of business
at such meetings and the number of members necessary to form a
quorum thereat;

the summoning and holding of meetings ofa comm1ttee constituted
under section 5-A, the time and place where such meetings are to be

- held, the conduct of business at such meetings, and the number of

members necessary to form a quorum thereat and the fees and
allowances payable to the members for attending the meetings or
any other work of the Authority;]

the powers and duties of the secretary and chief accounts ofﬁcer of
the Authority;

the salaries, allowances and conditions of service of the secretary
chief accounts officer and other officers and employees;

1. Ins. by Act No. 56 of 1963, S. 28.

2. Subs. by Act No. 4 of 1976, S. 3.
3. Ins. by Act No. 56 of 1963, S. 29.
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(d) the procedure for the carrying out of the functions of the Authomty :
under Chapter III;

(e) the form in which any application for perfnission under sub-section
(1) of section 13 shall be made and the particulars to be furnished in
such application;

(f) the terms and conditions subject to which user of lands and buildings
in contravention of plans may be continued;

JE N * * * * * * * * * *

(h) the manner of communicating the grounds of refusal of permission
for development;

(i) the form of the register of applications for permission and the
particulars to be contained in such register;

() the management of the properties of the Authority;
(k) the time and manner of payment of betterment charge; and
() any other matter which has to be, or may be prescribed by regulations.

(2) Until the Authority is established under this Act, any regulation which may
be made under sub-section (1) may be made by the Central Government; and any
regulatlon so made may be altered or rescinded by the Authority in exercise of its
powers under sub-section (1).

2[58 Laying of rules and regulatlons before Parhament— Every rule and
every regulation made under this Act shall be laid, as soon as may be after such
rule or regulation is made, before each House of Parliament, while it is in session,
for a total period of thirty days which may be comprised in one session or in two
* or more successive sessions, and if, before the expiry of the session immediately

", following the session or the successive sessions aforesaid, both Houses agree in

making any modification in the rule or regulation, or both Houses agree that the
rule or regulation should not be made, the rule or regulation shall, thereafter, have
effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the vahdxty
- of anything previously done under that rule or regulation.]

59. Dissclution of the Authority— (1) Where the Central Government is
satisfied that the purposes for which the Authority was established under this Act
have been substantially achieved so as to render the continued existence of the
Authority in the opinion of the Central Government unnecessary, that Government
may by notification in the Official Gazette declare that the Authority shall be
dissolved with effect from such date as may be specified in the notification; and the
Authority shall be deemed to be dissolved accordingly.

1. Omitted retrospectively by Act No. 56 of 1963, S. 29.
2. Subs. by Act No. 4 of 1976, S. 4.
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(2) From the said date—

(a) all properties, funds and dues which are vested in, or realisable by,
the Authority shall vest in, or be realisable by, the Central Government;

(b) all nazullands placed at the disposal of the Authority shall revert to
the Central Government;

(c) all liabilities which are enforceable against the Authority.shall be
enforceable against the Central Government; and

(d) for the purpose of carrying out any development which has not been
fully carried out by the Authority and for the purpose of realizing
properties, funds and dues referred to in clause (a), the functions of
the Authority shall be discharged by the Central Government.

60. Repeal, etc., and savings— (1) As from the date of the constitution of the
Authority,—

(a) the United Provinces Town Improvement Act, 1919 (U.P.'Act VIII of
1919), shall cease to have effect in the *[National Capital Territory of
Delhi]; and

(b) the Delhi (Control of Building Operations) Act, 1955 (53 of 1955),
shall stand repealed.

(2) Notwithstanding the provisions of sub-section (1)—

(a) every officer and other employee serving under the Delhi
Improvement Trust or the Delhi Development (Provisional) Authority
immediately before the date of the constitution of the Authority
shall, on and from such date, be transferred to and become an officer
or other employee of the Authority with such designations as the
Authority may determine and shall hold office by the same tenure, at
the same remuneration and on the same terms and conditions of
service as he would have held the same if the Authority had not been
constituted, and shall continue to do so unless and until such tenure,
remuneration and terms and conditions are duly altered by the
Authority.

" Provided that any service rendered by any such officer or other
employee before the constitution of the Authonty shall be deemed to
be service rendered under it.

Provided further that the Authority may employ any such officer or
other employee in the discharge of such functions under this Act as
it may think proper and every such officer or other employee shall
discharge those functions accordingly;

(b) anything done or any action taken (mcludmg any appomtment
delegation, notification, order, scheme, permission, rule, bye-law,
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regulation or form made, granted or issued) under any of the aforesaid
Acts, shall, so far as it is not inconsistent with the provisions of this
Act, continue in force and be deemed to have been done or taken
under the provisions of this Act unless and until it is superseded by
anything done or any action taken under the said provisions;

all debts, obligations and liabilities incurred, all contracts entered
into and all matters and things engaged to be done by, with or for the
Delhi Improvement Trust or the Delhi Development (Provisional)
Authority shall be deemed to have been incurred, entered into or
engaged to be done by, with or for the Authority;

all properties movable and immovable vested in the Delhi
Improvement Trust or the Delhi Development (Provisional) Authority
shall vest in the Authority; '

all rents, fees and other sums of money due to the Delhi Improvement

.. Trust. or the Delhi Development (Provisional) Authority shall be
“deemed to be due to the Authority;

®

all suits, prosecutions and other legal proceedings instituted or which
might have been instituted by, for or against the Delhi Improvement
Trust or the Delhi Development (Provisional) Authority may be
continued or instituted by, for or az>inst the Authority.



THE D.D.A. CONDUCT, DISCIPLINARY
AND APPEAL REGULATIONS, 1999

DELHI DEVELOPMENT AUTHORITY
. NOTIFICATION
New Delhi, the 7th September, 1999

'G.S.R. 624(E)— In exercise of powers conferred by Section 57 of the Delhi
Development Act, 1957 (61 of 1957) read with Sub-rule (4) of the Delhi Development
(Misc.) Rule, 1959, the Delhi Development Authority hereby makes with the previous
approval of the Central Govt., DDA Conduct, Disciplinary & Appeal Regulations
1999 which may be read as under :

1. Short Title and Commencement— (i) These regulations may be called the
D.D.A. Conduct, Disciplinary and Appeal Regulations, 1999.

(ii) They shall come into force from the date of publication in th Gazette of
India.

2. These regulations shall apply to every employee of the DDA except.

Those in casual employment holding work-charged posts or paid from
contingencies;

(ii) These regulations have been framed based on the C.C.S. (Conduct Rules)
1964 and CCS (CCA) Rules 1965. DDA is following the CCS Conduct Rules and
Disciplinary Appeal Rules with necessary changes. However, for facility of reference
separate Conduct and Disciplinary and Appeal Regulations are being codified.
Therefore, whenever change takes place in the Conduct/Disciplinary Appeal Rules
on the Civil Side, the same will be followed by the DDA. Each time whenever an
amendment/addition is carried out to CCS (Conduct) Rules 1964 and CCS (CCA)
Rules, 1965, it may not be necessary to carry out formal amendments in the DDA
Conduct/Disciplinary and Appeal Regulations and the améndment carried out by
the Civil Side may be adopted mutatis mutandis by the DDA with the approval of
Vice-Chairman, DDA. ‘

3. Definitions— In these regulations, unless the context otherwise requires—

(a) “Employee” means a ‘person in the employment of the Delhi
Development Authority other than casual, work charged or contingent
staff or workman as defined in the Industrial Disputes Act, 1947 but
includes a person on deputation to the authority.

(b) Chairman/Vice Chairman means the Chairman/ Vice-Chairman of
the authority.

(c) “Disciplinary Authority” means the authority specified in the schedule
appended to these rules and competent to impose any of the penalties
specified in Regulations 23.

1. As Published in Gol, Part II 3(i)(E), dt. 8.9.1999.
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(d) “Competent Authority” means the authority empowered by Authority
by any general or special rule or order to discharge the functxon or
use the powers specified in the rule or order.

(e) “Appellate Authority” means the authority specified in the Schedule
appended to these regulations.

f) )‘Family” in relation to an employee includes:

(i) the wife or husband, as the case may be, of the employee,
whether residing with him or not but does not include a wife
or husband, as the case may be, separated from the employee
by a decree or order of a competent court.

(ii) Sons or daughters or step sons or step daughters of the
employee and wholly dependent on him, but does not include
a child or step child who is no longer in any way dependent
on the employee or of whose custody the employee has been
deprived of by or under any law. ’

(iii) Any other person related, whether by blood or marriage to
the employee or to such employee’s wife or husband and
wholly dependent on such employee.

(g) “Public Servant” shall mean and include a person as mentioned i in
" Section 21 of Indian Penal Code as amended from time to time.

4.-General Conduct
(i) Every employee of the Authority shall at ali times;
(b) Maintain absolute devotion to duty;
(i) maintain absolute integrity;
(m) do nothing which is unbecoming ofa pubhc servant.

2. Every employee of the Authority holding a superv1sory post shall take all
possible steps to ensure integrity and devotion to duty of all employees for the
time being under his control and authority.

3. No employee in the performance of his official duties or in the exercise of
powers conferred on him, act otherwise than in his bestjudgement except when he
is acing under the direction of his official superior.

~ 4. The direction of the official superior shall ordinarily be in writing. Oral
direction to subordinates shall be avoided as far as possible. Where the issue of
orall directions becomes unavoidable, the official superior shall confirm it in
writing immediately thereafter. :

5. An employee who has received oral directions from his official superior
shall seek confirmation of the same in writing as early as possible, whereupon it
shall be the duty of the official superior to confirm the direction in writing.
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~ 4A. Promptness and Courtesy— No employee shall
(a) In the'performance of his official duties act in a discourtecus manner.

(b) In his official dealings with the public or otherwise adopt dilatory
tactics or willfully cause delays in the disposal of the work assigned
to him.

4B. Observance of Authbrity’s Policies— Every employee of the Authority
shall at all times: : :

(i) Actinaccordance with Authority’s policies regarding age of marriage,
preservation of Environment, protection of wild life and cultural
heritage.

(ii) Observe Govt. policies reg. prevention of Crime against women.

5. Misconduct— Without prejudice to the generality of the term “misconduct”
the following acts of omission and commission shall be treated as “Misconduct”.

- 1. theft, fraud or dishonesty in connection with the business or property
- of the Authority or property of another person/within the premises
of the Authority;

2. taking or giving bribes or any illegeal gratification;

3. possession of pecuniary resources or property disproportionate to
the known sources of income by the employee or on his behalf by

another person, which the employee can not satisfactorily account

for; : v

4. furnishing false information regarding name, age, father’s name,
qualifications, ability or previous service or any other matter germane

to the employment at the time of employment or during the course of
employment;

3. action in a manner prejudicial to the interest of the Authority;

6. wilful insubordination or disobedience, whether or not in combination
with others, of any lawful and reasonable order of his superior;

7. absence without leave or overstaying the sanctioned leave for more
than four consecutive days without sufficient grounds of proper or
satisfactory explanation;

8. habitual late or irregular attendance;

9. neglect of work or negligence in the performance of duty including
lingering or slowing down of work;

10. damage to any property of the Authority;

11. interference or tampering with any safety. devices installed in or
- around the premises of the Authority;
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12. drunkenness or riotous or disorderly or indecent behaviour in the
premises of the Authority or outside such premises where such
behaviour is related to or connected with the employment;

13. gambling within the premises of the establishment;

14. smoking within the premises of the establishment where it is
prohibited;

15. collection, without the permission of the ycompetent authority of any
money within the premises of the Authority except as sanctioned by
any law of the land for the time being in force or rules of the Authority;

16. sleeping while on duty;

17. commission of any act which amounts to a criminal offence involving
moral turpitude;

18. absence from the employee’s appointed place of work without
permission or sufficient cause.

19. purchasing properties, machinery, stores, etc. from or selling
properties, machinery, stores, etc. to the Authority without express
pemission in writing from the competent authority;

20. commission of any act subversive of discipline or of good behaviour.

21. abetment of or attempt of abetment of any act which amounts to
misconduct.

Note: The above instances of misconduct are illustrative only and not exhaustive.

6. Employment of near relatives of the employees in any Company or firm
enjoying patronage of the authority— 1. No employee shall use his position or
influence diectlly or indirectly to secure employment for any peson related whether
by blood or marrige, to the employee or to the employee’s wife or husband,
whether such a person is dependent on the employee or not.

7. No employee shall, except with the previous sanction of the competent
authority, permit his son, daughter or any member of the family to accept
employment with any company or firm with which he has official dealings or with
any company or firm, having official dealing with the Authority.

Provided that where the acceptance of the employment can not await the prior
permission of the competent authority the employment may be accepted
provisionally subject to the permission of the competent authority, to whom the
matter shall be reported forthwith. :

3. No employee shall in the discharge of his official duties deal with any matter
or give or sanction any contract to any company or fim or any other person if any
fnember of his family is employed in that company or firm or under that person or
if he or any member of his family is interested in such matter or contract in any
other manner the employee shall refer every such matter or contract to his superior
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official and the matter or the contract shall thereafter be disposed. of according to
the instructions of the authority to whom the reference is made.

6-A. Taking part in Politics and Elections— 1. No employee shall be a member
-or be otherwise associated with any political party or any organisation, which
takes part in politics nor shall take part in, subscribe in aid of or assist in any other

manner in political movement or activity. :

2. It shall be duty of every employee to endeavour to prevent any member of
his family from taking part in subscribing in aid of or assisting in any other manner
any movement or activity which is or tends directly or indirectly to be subversive
of government/authority as by-law established and where an employee is unable
to prevent a member of his family from taking part in or subscribing in aid of or
assising in any manner, in any such movement or activity, he shall make a report
© to that effect to the Authority. , :

3. If any question arises whether the party is a political party or whether any
organisation takes part in p5]itics or whether any movement or activity falls within
the scope of sub-rule 1, the decision of the Central Government thereon shall be
final: ‘ ‘ :

4. No employee shall convass or otherwise interfere with or use his influence
in connection with or take part in any election to any legislature or local authority.

Provided that:

(iy An employee qualified to vote at such elections may exercise his
right to vote, but where he does so, he shall give no indication of the
manner in which he proposes to vote or has voted.

(ii) Anemployee shall notbe deemed to have contravened the provisions
of this sub-rule by reason only that he'assists in the conduct of
election, in the due performance of duty imposed on him or under
any law for the time being in force. ~

Explanation— The display by an employee on his personal-vehicle or residence
of any electoral symbol amounts to using his influence in connection with an
election within the meaning of this sub-rule.

6-B. Joining of Association by Employees of the Authority— No employee
shall join or continue to be a member of an association, the object or activities of
which are prejudicial to the interest of the sovereignity and integrity of India or
public order or morality. e 2 sHis

7. Demonstration and strikes— No empldyeé (shéll-—

(i) engage himself or participate in any demonstration which is
prejudicial to the interest of the sovereignity and integrity of India,
the security of the state, friendly relations with foreign states, public
decency or morality or which involves contempt of court, defamation

‘or incitement to an offence..
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(ii) resort to or in any way abet any form of strike or coercion or physical
duress in connection with any matter pertaining to his service or the
service of any other employee. -

8. Connection with Press or Radio— (1) No employee of the Authority shall,
except with the previous sanction of the competent authority, own wholly. or in
part, or conduct or participate in the editing or management of any newspapers or
other periodical publication or electromc media. ..o T e

(2) No employee of the Authorxty, shall except w1th the previous sanction of
the competent authority (the prescribed authority), or in the bonafide discharge of
- “his duties, participate in a Radio broadcast or contribute any article or write any

letter either in his own name or anonymously, pseudonymously, or in the name of
“any other person, to any newspaper or periodical, provided that no such sanction
~ shall be required if such broadcast or such- contnbutlon is of a purely h*erary,
artxstlc or scientific character. L e e T

© (3YAn employee publishing a book or part1<:1patmg in a public media shall at
all times make it clear that the views expressed by him are his own and not that of
the Govt./ Authorlty ‘

9. No employee shall, in any racho broadcast/ telecast through any electronic
media or any document pubhshed in his own name or anonymously
pseudonymously or in the name of any other person or in any communication to
the press, or in any public utterances, make any statement of fact or opinion. .

(a) which has the effect of adverse criticism of any policy or action of the
Central or State Govt. or of the Authority, or

(b) which is capable of embarrassing the relations between the Authority
and the Central Govt./ State Govt. or any foreign State.

Provided that nothing in these rules shall apply to any statement made or
views expressed by an employee of purely factual nature which are not considered
to be of a confidential nature, in his official capac1ty or in due performance of the
duties assigned to him.

Provided further that nothing contained in this clause shall apply to bonaﬁde
expression of views by him as an office bearer of a recognised trade union fot-the
purpose of safeguarding the conditions of service of such employees or for securing
an improvement thereof.

10. Evidence before Committee or any other Authority— (1) Save as provjded
in sub rule (3) no employee of the Authority shall except with the previous
sanction of the competent authority, give evidence in connection with any enquiry
conducted by any person, committee or authority.

(2) Where any sanction has been accorded under sub-rule (1) né employee
giving such evidence shall criticise the policy or any action of the Central Govt or
a State Govt. or of the Authority.
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(3) Nothing in this rule shall apply to—

“~(a) evidence given at any enquiry before an authority appointed by the
Govt., Parliament or a State Govt./Legislature;

(b) evidence given in any judicial enquiry; or

(c) evidence given at any departmental enquiry ordered by authorities
subordinate to the Govt.

11. Unauthorised communication of information—No employee shall, except
in accordance with any general or special order of the Authority or in the
performance in good faith of the duties assigned to him, communicate, directly or
indirectly, any official document or any part thereof to any officer or other employee,
or any other person to whom he is not authorised to communicate such document
or information.

11-A. No employee shall, except with previous sanction of the Authority or
prescribed Authority, ask for or accept contribution to or otherwise associate
~ himself with the raising or any funds or other collections in cash or in kind in
pursuance of any object whatsoever.

11-B. Gifts— (1) Save as utherwise provided in these rules, no employee of the
Authority shall accept or permit any member of his family or any other person
actmg on his behalf, to accept any gift. ’

Explanatxon—-'l'he expression “Gift” shall include free transpost, board lodging
‘or other service or any other pecuniary advantage when provided by any person
" other than a near relative or a personal freind having no official dealings with the
vemployee

Notes: 1. An employee of the Authority shall avoid acceptance of lavish or frequent
‘ hospitality from any individual or firm etc. having official dealings with
- ‘ him.

2. Onoccasions such as weddmgs anniversaries, funerals or religious functions,
when the making of gifts is in conformity with the prevailing religious or
social practices, any employee of the Authority may accept gifts from his
near relatives or personal friends having no official dealing with him but he

. shall make a report to the competent authority if the value of the gift
exceeds. Co

(i) Rupees five thousands in the case of an officer holding any group
“A” posts.

(ii) Rupees three thousands in the case of an officer holding any group
‘ “B" posts.

(iif) Rupees one thousands in the case of an officer holding any group
“C” posts.

(iv) Rupees five hundred in the case of an officer holding any group “D”
posts.

3 In any other case, an.employee of the Authority shall not accept or permit
any other member of his family or any other person acting on his behalf to
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accept any gifts without the sanction of the competent authority if the value ‘
thereof exceeds

(i) Rupees one thousands in the case of an officer holding any group A
or B post.

(i) Rupees two fifty in the case of an employee holding any Gr. C or Gr.
D posts.

<+ Provided that when more than ene gift hasbeen received from the same person/
firm within a period of 12 months the matter shall be reported to the competent
authority if the aggregate value of the gift exceeds Rs. 1000 or Rs. 250/ - as mentioned
above.

12. Dowry— No employee of the Authority shall—
(i) give or take or abet the giving or iaking of dowry: or

(i) demand, directly or indirectly, from the parents or guardian of a
bride or bridegroom, as the case may be, any dowry.

Explanation— For the purpose of this rule Dowry has the same meaning as in
the Dowry Prohibition Act, 1961 (28 of 1961).

12-A. Public: Demonstration in honour of employees of the DDA— No
employee shall except with the previous sanction of the Authority receive an Y
complimentary or valedictory address or accept any testimonial or attend any
meeting or entertainment held in his honour, or in the honour of any other employee.

Provided that nothing in this rule shall apply to—

(i) A farewel entertainment of a substantially private and informal
character held in honour of an employee or any other employee on
the occasion of his retirement or transfer or any person who has

 recently quitted the service or;

(ii) The acceptance of simple and inexpensive entertainment arranged
by public bodies or institutions.

" Note : Exercise of pressure or influence of any sort on any employee to
induce him to subscribe towards any farewell entertainment, if it is
of substantially private or informal character and the collection of
subscription from Group C and D employees under any circumstances
for the entertainment of any employee not belonging to Group C
and D, is forbidden.

13. Private trade or employment— (1) Subject to the provisions of sub-rule (2),
no Govt. Servant shall, except with the previous sanction of the Govt:

(a) Engage directly or indirectly in any trade or business, or
(b) negotiate for, or undertake, any other employment, or -

(c) hold an elective office, or convass for a candidate or candidate for an
elective office in any body, whether incorporated or not or,
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(d)

(e)

()

Canvass in support to any business of insurance agency, commission
agency, etc. owned or managed by any member of his family, or

take part except in the discharge of his official duties, in the
registration, promotion or management of any bank or other company
registered or required to be registered under the Companies Act,
1956 (1 of 1956) or any other law for the time being in force, or of any
cooperative society for commercial purposes. -

participate in or associate himself in any manner in the making of:
(i) asponsored media (radio or television) programme: or

(ii) A media programme commlssmned by Govt. media but
produced by a private agency; or

(iii) a privately produced media programme including video
magazine.

Provided that no previous permission shall be necessary in the case where the
employee participates in a programme produced or commlssmned by Govt. media
in his official capacity.

(2) An employee may, without the previous sanction of the authority:

(a)
(b)

undertake honorary work of a social or charitable nature, or

undertake oecasional work of a literacy, artistic or scientific character,
or ‘ » '

(c) participate in sports : activities as an amateur, or

(d) take partin the regxstratxon, promotlon or management (not involving

(e)

the holding of an elective office) of a literary, scientific or charitable
society or of a club or similar orgamsatlon, the aims or ob]ects of
which relate to promotion of sports, cultural or recreational activities,
registered under the Societies Registration Act, 1860 (21 of 1860) or
any other law for the time being in force.

take part in the registration, promotion or management (not involving
the holding of elective office) of a cooperatlve society substantially
for the benefit of the employee registered under the Co-op. Societies
Act, 1912 (2 of 1912) or any other law for the time being in force.

Provided that :

(1) he shall discontinue taking part in su:ch‘vactivities, if so directed
by the Authority, and

(ii) in a case falling under clause (d) or clause (e) of this sub-rule,
his official duties shall not suffer thereby and he shall, within
a period of one month of his taking part in such activity, report
to the authority giving details of the nature of his participation. -
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(3) Every Govt. servant shall report to the Authority if any member of his
family is engaged in a trade or business or owns or manages an insurance agency
or commission agency.

(4) Unless otherwise provided by general or special orders of the authority, no
employee may accept any fee for any work done by him for any private or public
body or any private person without the sanction of the prescribed authority.

Explanation— The term “fee” used here shall have the meaning assigned to it
in Fundamental Rule 9 (6-A). . '

13-A. Subletting and vacation of Authority Accommodation— (1) Save as
otherwise provided in any other law for the time being in force, no employee shall
sublet lease or otherwise allow occupation by any other person of Authority
accommodation which has been allotted to him.

(2) An employee shall, after the cancellation of allotment of accommodation
vacate the same within the time limit prescribed by the allotting authority.

14. Investment Lending and Borrowing— (1) No employee shall speculate in
any stock, share or other investment.

- Provided that nothing in this sub-rule shall apply to occasional investments
made through stock brokers or other persons duly authorised and licenced or who
have obtained a certificate of registration under the relevant law.

Explanation— Frequent purchase or sale or both of share, securities or other
investments shall be deemed to be speculation within the meaning of this sub-rule:

(2) No employee shall make, or permit any member of his family or any person
acting on his behalf to make, any investment which is likely to embarrass or
influence him in the discharge of his official duties. For this purpose, any purchase
of shares out of the quotas reserved for Directors of Companies or their friends and
associates shall be deemed to be an investment which is likely to embarrass the
employee.

(3) If any question arises whether any transaction is of the nature referred to in
sub-rule (1) or sub-rule (2), the decision of the Authority thereon shall be final.

(4) (i) No employee shall have in the ordinary/course of business with a
bank or a public limited company, either himself or through any
member of his family or any other person acting on his behalf.

(a) Lend or borrow or deposit money, as principal or an agent to
or from or with, any person or firm or private limited company
within the local limits of his authority or with whom he is
likely to have official dealings or otherwise place himself
under any pecuniary obligation to such person or firm or
private limited company or. :

(b) Lend money to any person at interest or in a manner whereby
return in money or in kind is charged or paid, provided that
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an employee may give to, or accept from a relative or a personal
friend a purely temporary loan of a small amount free of
interest, or operate credit account with a bonafide tradesman
or make an advance of pay to his private employee.

Provided further that nothing in this sub-rule shall apply in respect
of any transaction entered by an employee with the previous sanction
of the Authority.

(ii) When an employee is appointed or transferred to a post of such
nature as would involve him in breach of any of the provisions of
sub-rule (2) or sub-rule (4), he shall forthwith report the circumstances
to the prescribed authority and shall thereafter act in accordance
with such order as may be made by such authority.

15. Insolvency and Habitual Indebtedness— (1) An employee of theAuthofity
shall avoid habitual indebtedness unless he proves that such indebtedness or
insolvency is the result of circumstances beyond his control and does not proceed
from extravagance or dissipation.

(2) An employee of the Authority who applies to be, or is ad;udged or declared
insolvent shall forthwith report the fact to the competent authority.

16. Movable, Immovable and Valuable Property— (1) No employee of the
Authority shall except with the previous knowledge of the competent authority,
acquire or dispose of any immovable property by lease, mortgage, purchase, sale,
gift or otherwise, either in his own name or in the name of any member of his
family. No employee of the authority shall speculate in any stock, share or other
investment. Frequent purchase or sale or both of shares, debentures or other
investment shall be deemed to be speculation within the meaning of this sub-rule.

(2) No employee of the authority shall except with the previous sanction of the
competent authority, enter into any transaction concerning any immovable or

movable property with a person or a firm having official dealings with the employee
or his subordinate.

(3) Every employee of the Authority shall report within one month, to the
competent authority every transaction concerning movable property owned or
held by him in his own name or in the name of a member of his family, if the value
of such property exceeds Rs.10000/- in case of Group C&D employees and
Rs. 15,000/ in case of Group A & B officers. An intimation shall also be made (on
the proforma) where cumulative transaction i.e. sale, purchase or both in share,
debentures or mutual funds etc. in a year exceeds Rs. 25,000 /- in case of Group C
and D employees Rs. 50,000/- in case of Group A and B officers.

Explanation 1— The term “every transaction concerning movable property
owned or held by him” includes all transactions of sale or purchase.

For purposes of this sub-regulation, the deﬁmtxon of movable property. would :
include:
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(a) jewellery, insurance policies the annual premia of which exceeds
Rs.10,000/- or one sixth of the total annual emoluments received
from the Authority whichever is less;

(b) shares, securities and -debentures}
(c) loans advanced or taken by such employee whether secured or not; -

(d) motor cars, motor cycles, horses or any other means of conveyance;
and

(e) refrigerators, radios (radiogram and television sets)..

Explanation 2— Transaction entered into by the spouse or any other member of
family of an employee of the Authority out of his or her own funds (including
stridhan, gifts, inheritance etc.) as distinct from the funds of the employee of the
Authority himself, in his or her own name and in his or her own right would not
attract the provisions of the above sub-regulation..

*(2) Every employee shall, on first appointment in the Authority submit a
return of assets and liabilities in the prescibed form giving the particulars regarding,

(a) the immovable property inherited by him or owned or acquired by
him, held by him on lease or mortgage, either in his own name or in
the name of any member of his family or in the name of any other
. person.

(b) Shares, debentures, and cash including bank deposits inherited by
him or similarly owned acquired, or held by him.

(c) Other movable property inherited by him or similarly owned/
acquired or held by him if the value of such property exceeds
Rs. 5000/ - in case of Grotip C and D employees and Rs. 10,000/- in
cases of Group A and B officers.

(d) Debts and other liabilitiés incurred by him directly or indirectly.

(e) Every employee shall, beginning‘lst Jan., submit an annual return of
immovable property inherited, owned /acquired by him durmg the
year.

(3) The competeﬁt authority may at any time by general or special order
require an employee to submit, within a period specified in the order, a full and
complete statement of such movable or immovable property held or acquired by
him or on his behalf or by any member of his family as may be specified in the
order. Such statement shall, if so, required by the competent authority, include
details of the means by which or the source from which such property was
acquired. :

16-A. Restrictions in relief to acquisition and disposal of immovable property
outside India and transactions with foreigners etc.— Notwithstanding anything
contained in Regulation 16(1) and 16(2) no employee shall, except with the previous
sanction of prescribed authority,
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(a) Acquire by purchase, mortgage, lease, gift or otherwise, either in his
own name or in the name of any member of his family, any immovable
property situated outside India.

(b) Dispose of, by sale, mortgage, gift or otherwise or grant any lease in
respect of any immovable property situated outside India which was
acquired or is held by him either in his own name or in the name of
any member of his family. - ‘

(c) Enter into any transaction with any foreigner, foreign Govt., foreign
organisation or concern:

(i) for the acquisition, by purchase, mortgage, lease, gift or
otherwise, either in his own name or in the name of any
member of his family, of any immovable property.

(ii) For the disposal of, by sale, mortgage gift or otherwise or the
grant of any lease in respect of any immovable property which
was acquired or is held by him either in his own name or in
the name of any member of his family. ‘

Explanation— In this regulation, prescribed authority has the same meaning as
in regulation ‘

16-B. Vindication of acts and character of employees— (1) No employee
shall, except with the previous sanction of the Authority have recourse to any
Court or to the press for the vindication of any official act which has been the
subject matter of adverse criticism or any attack of a defamatory character.

Provided that if no such sanétion is received by the employee within a period
of three months from the date of receipt of his request-by the Govt., he shall be free
to assume that the permission sought for, has been granted to him.

(2) Nothing in this rule shall be deemed to prohibit an employee from
vindicating his private character or any act done by him in his private capacity;
and where any action for vindicating his private character or any act done by him
in private capacity is taken, the employee shall submit a report to the prescribed
authority regarding such action. o

17. Canvassing of Non-official of other outside influence— No employee
shall bring or attempt to bring any outside influence to bear upon any superior
authority to further his interests in respect of matters pertaining to his service in
the Authority. : .

18. Bigamous Marriages— (1) No employee'shall enter into, or contract
marriage with a person having a spouse living; and

(2) No employee, having a spouse living, shall enter into or contract, a marriage
with any,person. :

Provided that the Authority may permit an employee to enter into a contract,
any such marriage as is ref. to in clause (i) or clause (2), if it satisfied that:



50 The Delhi Development Act, 1957

(i) such marriage is permissible under the Personal Law applicable to
such employee and other party to the marriage; and

(ii) There are grounds for so doing.

(3) If an employee who has married or marries a aperson other than of Indian
Nationality he shall forthwith intimate the fact to the Authority.

19. Consumption of Intoxicating Drink & Drugs— (i) Every employee shall
strictly abide by any law relating to intoxicating drinks or drugs in force in any
area in which he may happen to be for the time being,

- (ii) not be under the influence of any intoxicating drink or drug during the
course of his duty and shall also take due care that the performance of his duties
at any time is not affected in any way by the influence of such drink or drug,

(iii) refrain from consuming any intoxicating drink or drug in a public place,
' (iv) not appear in a public place in a state of intoxication,
(v) not use any intoxicating drink or drug in excess.

Explanation— For the purpose of this rule “Public Place” means any place or
premises (including clubs, even exclusively meant for members where it is
permissible for the members to invite non-members as quests, bars and restaurants,
conveyance to which the public have or are permitted to have access, whether on
payment or otherwise.

20. Suspension— (1) The appointing authority or any authority to which it is
subordinate or the disciplinary authority or any authority empowered in that
behalf by the Authority by general or special order may place an employee under
suspension:— e

(a) Where disciplinary proceeding against him is contemplated or is
pending, or

(b) Where a case against him in respect of any criminal offence is under
investigation, inquiry or trial. '

Provided that where an order of suspension is made by an Authority, lower
than the Appointing Authority, such authority shall forthwith report to the
Appointing Authority the circumstances in which the order was made.

(2) An employee who is detained in custody, whether on a criminal charge or
otherwise, for a period exceeding 48 hours shall be deemed to have been suspended
with effect from the date of detention by an order of the appointing authority, and ~
shall remain under suspension until further orders. ’

(2A) We.f. the date of his conviction, if in the event of conviction for an
offence, he is sentenced to a term of imprisonment exceeding 48 hrs and he is not
forthwith dismissed or removed or compulsorily retired consequent to such
conviction. '
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(3) Where a penalty of dismissal or removal or compulsorily retirement from
service imposed upon an employee under suspension is set aside on appeal or on
review under these rules and the case is remitted for further enquiry or action or
with any other directions, the order of his suspension shall be deemed to have
continued in force on and from the date of the original order of dismissal or
removal and shall remain in force until further orders.

(4) Where a penalty of dismissal or removal or compulsory retirement from
service imposed upon an employee is set aside or declared or rendered void in
consequence of or by a decision of a court of law and the disciplinary authority in
consideration of the circumstances of the case, decides to hold further inquiry
against him on the allegations on which the penalty of dismissal or removal or
compulsory retirement was originally imposed, the employee shall be deemed to
have been placed under suspension by the appointing authority from the date of
the original orders of dismissal or removal or compulsory retirement and shall
continue to remain under suspension until further orders. - ‘

(5) (a) An order of suspension. made or deemed to have been made under

: this rule may at'any time be revoked by the authority which made or

is deemed to have made the order or by any authority to which that
authority is subordinate. -

(b) Where an employee is suspended or is deemed to have been
- suspended (whether in connection with any disciplinary proceedings
 or otherwise) and any other disciplinary proceedings is commenced

against him during the continuation of that suspension, the authority

competent to place him under suspension, may for reasons to be
recorded by him in writing, direct that the employee shall continue
to be under suspension until the termination of all or any of such
proceedings.

21. Subsistence Allowance— (1) .An employee under suspension shall be
entitled to draw subsistence allowance upto first three months of the period of
suspension equal to 50% of his basic pay provided the disciplinary authority is
satisfied that the employee is not engaged in any other employment or business or
profession or vacation. In addition, he shall be entitled to Dearness Allowance
admissible on such subsistence allowance and any other compensatory allowance
of which he was in receipt on the date of susperision provided the suspending

authority is satisfied that employee continued to meet the expenditure for which
the allowance was granted. ' "

(2) When the period of suspension exceeds three months, the authority which’
made or is deemed to have made the order of suspension shall be competent to
vary the amount of subsistence allowance for any period subsequent to the period
of the first three months as follows.

(i)' the amount of subsistence allowance may be increased to 75% of
basic pay and allowance thereon if, in the opinion of said authority,
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the period of suspension has been prolonged for reasons to be recorded
in writing not directly attributable to the employee under suspension.

(ii) the amount of subsistence allowance may be reduced to 25% of basic
pay and allowance thereon if in the opinion of the said authority, the
period of suspension has been prolonged due to the reasons to be
recorded in writing, directly attnbutable to the employee under
suspension.

(3) If any employee is arrested by the police on a criminal charge and bail is not
granted, no subsistence allowance is payable. On grant of bail if the competent
authority decides to continue the suspension, the employee shall be entitled to
subsistence allowance from the date he is granted bail.

22. Treatment of the Period of Suspension— (1) When the employee under
suspension is reinstated the competent authority may grant him the following pay
and allowances for the period of suspension:

(a) If the employee is exonerated and not awarded any of the penalties
mentioned in Regulation 23, the full pay and allowances which he
would have been entitled to if he had not been suspended, less the
subsistence allowance already paid to him; and

(b) if otherwise, such proportion of pay and allowances as the competent
authority may prescribe.

(2) In a case falling under sub-clause (a) the period of absence from duty will
be treated as a period spent on duty. In cases falling under sub-clause (b) it will not
treated as period spent on duty unless the competent authority so directs.

23. Penalties— The following penalties may be imposed on an employee, as
hereinafter provided for rmsconduct committed by him or for any other good and
sufficient reasons.

Minor Penalties
(a) Censure.
(b) With-holding of increments of pay.
(¢) With-holding of promotion.

(d) Recovery from pay or such other amount as may be due to him of the
whole or part of any pecuniary loss caused to the Authority by
negligence or breach of orders.

(e) Reductions to a lower stage in the time scale of pay for period not
exceeding 3 years without cumulative effect and not adversely
effecting his pension.

Major Penalties

(f) Save as provided for in clause (e), reduction to a lower stage in the
time scale of pay for a specified period, with further directions as to
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(8)

(h)
(¥

0

whether or not the employee will earn increments of pay during the
period of such reduction and whether on the expiry of such period,
the reduction will or will not have the effect of postponing the future
increments of his pay.

reduction to lower time-scale of pay, grade, post or service which -
shall ordinarily be a bar to the promotion of the employee to the time
scale of pay, grade, post or service-from which he was reduced, with
or without further directions regarding conditions of restoration to
the grade or post or service from which the employee was reduced
and his seniority and pay on such restoration to that grade, post or
Service.

Compulsory retirement.

Removal from service which shall notbe a dlsquahflcatlon for further
employment

Dismissal from service which shall ordinarily be a disqualification
for further employment under the Govt.

Provided that in every case in which the charge of acceptance from any person
of any gratification, other than legal remuneration, as a motive or reward for doing
or forbearing to do any official act is estabhshed the penalty mentloned in clauses
(i) or clause (j) shall be imposed.

Provided further that in any exceptional case and for special reasons recorded
in writing, any other penalty may be imposed.

- Explanation— The following shall not amount to a penalty within the meaning

' of this rule.

().

(ii)

(i)
(iv)

(v)

With-holding of increment of any employee on account of his work
being found unsatisfactory or not being of the required standard, or
for failure to pass a prescribed test or examination.

Stoppage of an employee at the efficiency bar in a time scale, on the
ground of his unfitness to cross the bar.

Non-promotion, whether in an officiating capacity or otherwise, of
an employee, to a higher post for which he may be eligible for
consideration but for which he is found uncultable after'consideration
of his case.

Reversion to a lower grade or post of an employee officiating in a -
higher grade or post on the.ground that he is considered, after trial to
be unsuitable for such higher grade or post, or on administrative
grounds unconnected with his conduct.

Reversion to his previous grade or post of an employee appointed on
probation to another grade or post, during or at the end of the period
of probation in accordance with the terms of appointment.
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(vi) termination of service,

(a) ofan employee appointed on probation, during or at the end

- of the period of probation, in accordance with the terms of his
appointment, -

(b) of an employee appointed in a temporary capacity otherwise
than under a contract or agreement on the expiration of the -
period for which he was appointed, or earlier in accordance
with the terms of his appointment,

(c) of an employee appointed under a contract or agreement in
accordance with the terms of such contract or agreement, and

(d) of any employee on reduction of establishment.

(vii) Replacement of the service of an employee whose services have been
borrowed from the State Govt. or any Authority under the control of
State Govt. at the disposal of the State Govt. or the Authority from
which the service of such Govt. servant have been borrowed.

(viii) Compulsory retirement of an employee in accordaqé'e‘ with the
provisions relating to his superannuation or retirement.

24. Disciplinary Authority— The Disciplinary authority, as specified in the
Schedule or any authority higher than it, may impose any of the penalties specified
in Regulation 23 on any employee. ST '

24-A. Authority to Institute Proceedings— (1) The Chairman or any other
Authority empowered by him by general or special order or Disciplinary Authorities
_ mentioned in the Schedule to these regulations may institute disciplinary

proceedings against any employee. o L o ’

(2)4A disrc*fpiinary authority competent under these rules to impose any of the

penalties specified in classes (a) to (e) of regulations 23 may institute disciplinary
- proceedings against any employee for the imposition of any ‘of the penalties

specified in clauses (f) to (j) of Regulation 23 notwithstanding that such disciplinary

“-authority is not competent under these rules to impose any of the latter penalties.

- .-25. Procedure for Imposing Major Penalties— (1) No érder imposing any of
____the penalties specified in clauses (f) to (j) of regulation 23 shall be made except after
an inquiry held, as far as may be, in the manner provided in this Regulation and
Regulation 26 or in the manner provided by the Public Servant (Inquiries) Act 1850
(37 of 1850) where such inquiry is held under that Act.

(2) Whenever the disciplinary authority is of the opinion that there are grounds
for inquiring into the truth of any imputation of misconduct or misbehaviour
against an employee, it may itself inquire into, or appoint under this rule or under,
the provisions of the Public Servant (Inquiries) Act, 1850, as the case may be, an
authority to inquire into the truth thereof.



